The following tables compare the regulatory language submitted by Louisiana to EPA’s regulations, specifically Parts 124, 144, 146, and 148 under Title 40 of the CFR. Under Section 1422 of the SDWA, the State’s program must meet the
requirements of EPA UIC regulations. Cadmus reviewed the crosswalk and Louisiana’s draft UIC regulations provided to EPA on April 2, 2020; notes of this review {completed in May 2020) are provided in the “Cadmus review” column.

Crosswalk for Louisiana UIC Regulations Submitted with Primacy Applications Under Section 1422 of the SDWA

Legal Authority

[ SEQ CHAPTER \hi \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

145.11(a)(24))

Any person who requires a permit under the UIC
programs shall complete, sign, and submit to the
Director an application for each permit required under
§144.1 (UIC). Applications-are-not-required-for

§603.E through
603.E.1

shall complete, sign, and submit an application to the
cornmissioner as described in this Section.

a. the applicant shall submit one signed paper
version of the application and an exact duplicate of
the application in an electronic format approved by
the commissioner. The commissioner may request
additional paper copies of the application—either in
its entirety or in part-—as needed.

b. the electronic version of the application
shall contain the following certification statement:
This document is an electronic version of the
application titled (Insert Document Title) dated (Insert
Application Date). This electronic version is an exact
duplicate of the paper copy submitted in (Insert the
Number of Volumes Comprising the Full Application)
to the Louisiana Office of Conservation.

c. The applicant shall submit the application
identified in §605.C.1 above to the USEPA in an
electronic format approved by the USEPA.

E. Authorization of Underground Injection by
Rule
1. Class VI wells cannot be authorized by rule

to inject carbon dioxide. Owners or operators of Class
VI wells must obtain a permit.

These include more stringent
requirements compared to the
federal rule.

The struck-out text of 40 CFR
124.3(a)(1) will not be adopted.
Authorization by rule for Class VI
wells will be prohibited.

Difference Cadmus Review
40 CFR 40 CFR 124.3 Application for a permit §605.C through | C. Application Required Language has been added at Reviewed; no issues found.
124.3(a)(1) 605.C.1 1. Permit Application. New applicants, §605.C to clarify requirements for
(See also Applicable to State programs, see §145.11 (UIC). (1) | === permittees, and any person required to have a permit submission of permit applications.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
124.3(a)(2)
(See also
145.11(a)(24))

The Director shall not begin the processing of a permit
until the applicant has fully complied with the
application requirements for that permit. See §144.31

UIO).

§611.B.2
through
611.B.3

2. Check for completeness:
the commissioner shall it isshe a

his satisfaction. The completeness of any
applicaiion for a permut 1 be judeed mdependently
of the status of anv other permit apphication or permit
for the same facility or sotivitythe-e issionershe
Bk et et Re L e e A ARG Leation

= = |3 - - = ol
form-aad-asvreauired supplemental iformation

satisfacts

eh-are-¢ :,.,:‘;*' dto-bis 2
b. each application for a permit submitted for a
new UIC injection well will be reviewed for
completeness by the commissioner and the applicant
will be notified of the commissioner’s decision within
30 days of its receipt. Each application for a permit
submitted for an existing injection well will be
reviewed for completeness and the applicant will be
notified of the commissioner's decision within 60 days
of receipt. Upon completing the review, the
commissioner shall notify the applicant in writing
whether the application is complete.

3. Incomplete Applications

a. If the application is incomplete, the
commissioner shall list in the notification in
§611.B.2.b above, the information necessary to make
the application complete. When the application is for
an existing UIC injection well, the commissioner shall
specify in the notice a date for submitting the
necessary information. The commissioner shall notify
the applicant that the application is complete upon
receiving this information. The commissioner may
request additional information from an applicant only
when necessary to clarify, modify, or supplement
previously submitted material. Requests for such
additional information will not render an application
incomplete.

b. If an applicant fails or refuses to correct
deficiencies found in the application, the permit may
be denied and, for existing wells, appropriate
enforcement actions may be taken under the
applicable statutory provision.

Text is similar, with no impact on
stringency.

Note that 611.B.3 was not i the
crosswalk LA submitted; added in
review.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
124.3(a)(3)
(See also
145.11(a)(24))

Permit applications must comply with the signature and
certification requirements of § 144.32 (UIC).

§605.E through
605.G

E. Signature Requirements. All permit
applications shall be signed as follows.

1. Corporations. By a principal executive
officer of at least the level of vice-president, or duly
authorized representative of that person if the
representative performs similar policy making
functions for the corporation. A person is a duly
authorized representative only ift

a. the authorization is made in writing by a
principle executive officer of at least the level of vice-
president;

b. the authorization specifies either an
individual or position having responsibility for the
overall operation of a sequestration well, such as the
position of plant manager, superintendent, or position
of equivalent responsibility. A duly authorized
representative may thus be either a named individual
or any individual occupying a named position; and

c. the written authorization is submitted to the
Office of Conservation.
2. Limited Liability Company (LLC). By a

member if the LLC is member-managed, by a
manager if the LLC is manager-managed, or by a duly
authorized representative only ift

a. the authorization is made in writing by an
individual who would otherwise have signature
authority as outlined in §605.E.2 above;

b. the authorization specifies either an
individual or position having responsibility for the
overall operation of a solution-mining well, such as
the position of plant manager, superintendent, or
position of equivalent responsibility. A duly
authorized representative may thus be either a named
individual or any individual occupying a named
position; and

c. the written authorization is submitted to the
Office of Conservation.

3. Partnership or Sole Proprietorship. By a
general partner or proprietor, respectively; or

4. Public Agency. By either a principal
executive officer or a ranking elected official of a
municipality, state, federal, or other public agency.

While the language at §607.E
through 607.E.4 is not verbatim to
40 CFR 144.32, the intent of the
federal rule is preserved; that
being, designation of a duly
authorized representative by
applicants, permittees, or any
person required to have a permit.

Text is similar, with no impact on
stringency. See also 144.32 for
specifics of the comparison to LA
vs. CFR.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

F. Signature Reauthorization. If an
authorization under §605.E is no longer accurate
because a different individual or position has
responsibility for the overall operation of a
sequestration well, a new authorization satisfying the
signature requirements must be submitted to the
Office of Conservation before or concurrent with any
reports, information, or applications required to be
signed by an authorized representative.

G. Certification. Any person signing a
document under §605.E shall make the following
certification on the application:

"I certify under penalty of law that I have personally
examined and am familiar with the information
submitted in this document and all attachments and
that based on my inquiry of those individuals
immediately responsible for obtaining the
information, I believe that the information is true,
accurate, and complete. I am aware that there are
significant penalties for submitting false information,
including the possibility of fine and/or imprisonment."

40 CFR
124.5(a)

(See also
145.11(a)(25))

40 CFR 124.5 Modification, revocation and
reissuance, or termination of permits.

(Applicable to State programs, see §145.11 (UIC).)
Permits may be modified, revoked and reissued, or
terminated either at the request of any interested person
(including the permittee) or upon the Director’s
initiative. However, permits may only be modified,
revoked and reissued, or terminated for the reasons
specified in § 144.39 or 144.40 (UIC). All requests shall
be in writing and shall contain facts or reasons
supporting the request.

§613.B2
through
613.B.3

2. The permittee shall furnish to the
commissioner, within 30 days, any information which
the commissioner may request to determine whether
cause exists for modifying, revoking and reissuing, or
terminating a permit, or to determine compliance with
the permit. The permittee shall also furnish to the
commissioner, upon request, copies of records
required to be kept by the permit.

3. The commissioner may, upon his own
initiative or at the request of any interested person,
review any permit to determine if cause exists to
modify, revoke and reissue, or terminate the permit
for the reasons specified in §613.C, D, and E. All
requests shall be in writing and shall contain facts or
reasons supporting the request.

In addition to the text at 40 CFR
145.11 the following language has
been added at §613.B.2: the
permittee shall furnish to the
commissioner, within 30 days,
any information which the
commissioner may request to
determine whether cause exists for
modifying, revoking and
reissuing, or terminating a permit,
or to determine compliance with
the permit. The permittee shall
also furnish to the commissioner,
upon request, copies of records
required to be kept by the permit.

Text is similar, with no impact on
stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR 1f the Director decides the request 1s not justified. heor | §613.B4 4. If the commissioner decides the request is Text is identical but does not
124 5(h) she shall send the requester a brief written response not justified, he shall send the person making the include “Denials by the Regional

piving a reason for the decision Denials of requests for request a brief written response giving a reason for the Administrator...” (that provision

modification, revocation and reissuance, or fermination decision. Denials of requests for modification, is specific to EPA decisions and

are not subjeet to public notice; comment, or hearings. revocation and reissuance, or termination are not not applicable to states).

Denials by the Repional Administrator may be subject to public notice, comment, or hearings.

mformally appealed to the Environmental Appeals

Board by a letter briefly setting forth the relevant facts.

The Environmental Appeals Board may direet the

Regional Administrator to begin modification,

cation and reissuance, or termination proceedings

under paragraph (c) of this section. The appeal shall be

considered denied if the Environmental Appeals Board

takes no action on the letter within 60 days after

recetving it. This informal appeal is, under SUS.C.

704, a prerequisite to secking judicial review of EPA

action in denying a request for modification. revocation

and reissuance, or termination.
40 CFR (Applicable to State programs, see 40 CFR 145.11 §613.B.5 5. If the commissioner decides to modify or Text drops “tentatively” and
124.5(c)}(1) (UIC)). (1) If the Director tentatively decides to modify revoke and reissue a permit under §613.C, D, and E, makes the submission of a new
(See also or revoke and reissue a permit under 404 CFR 144.39 he shall prepare a draft permit under §611.C application required only if
145.11(a)(25)) | (UIC), he or she shall prepare a draft permit under § incorporating the proposed changes. The necessary. No impact on

124.6 incorporating the proposed changes. The Director commissioner may request additional information and, stringency.

may request additional information and, in the case of a in the case of a modified permit, may require the

modified permit, may require the submission of an submission of an updated permit application. In the

updated application. In the case of revoked and reissued case of revoked and reissued permits, the

permits, the Director shall require the submission of a commissioner shall require, if necessary, the

new application. submission of a new application.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11()(26))

tentatively decide whether to prepare a draft permit or
to deny the application.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR In a permit modification under this section, only those §613.B.5 6. In a permit modification under this section, Text is identical.
124.5(¢)(2) conditions to be modified shall be reopened when a new only those conditions to be modified shall be reopened
(See also draft permit is prepared. All other aspects of the existing when a new draft permit is prepared. All other aspects
145.11(a)(25)) | permit shall remain in effect for the duration of the of the existing permit shall remain in effect for the
unmodified permit. When a permit is revoked and duration of the unmodified permit. When a permit is
reissued under this section, the entire permit is reopened revoked and reissued under this section, the entire
just as if the permit had expired and was being reissued. permit is reopened just as if the permit had expired
During any revocation and reissuance proceeding the and was being reissued. During any revocation and
permittee shall comply with all conditions of the reissuance proceeding the permittee shall comply with
existing permit until a new final permit is reissued. all conditions of the existing permit until a new final
permit is reissued.
40 CFR “Minor medifications” as defined in § 144.41 (UIC) §613.D D. Minor Modifications of Permits. Upon the Text is similar, with no impact on
124.5(c)(3) are not subject to the requirements of this section. consent of the permittee, the commissioner may stringency.
(See also modify a permit to make the corrections or allowances
145.11(a)(25) for changes in the permitted activity listed in this
Section without issuing a draft permit and providing
for public comment. Minor modifications may only:
40 CFR (Applicable to State programs, see §145.11 (UIC) of §613.E.2 2. If the commissioner decides to terminate a Text is similar, with no impact on
124.5(dy( 1y this chapter.) (1) If the Director tentatively decides to permit, he shall issue a notice of intent to terminate. A stringency.
(See also terminate: A permit under § 144.40 (UIC) of this notice of intent to terminate is a type of draft permit
145.11(a)25)) | chapter, he or she shall issue a notice of intent to which follows the same procedures as any draft permit
terminate. A notice of intent to terminate is a type of prepared under §611.C.
draft permit which follows the same procedures as any
draft permit prepared under § 124.6 of this chapter.
40 CFR 40 CFR 124.6 Draft permits. §611.C.1 1. Ongee an application is complete, the Text is similar, with no impact on
124.6(a) (Applicable to State programs, see §145.11 (UIC).) commissioner shall prepare a draft permit or deny the stringency.
(See also Once an application is complete, the Director shall application.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(a)}26))

by a fact sheet if required under § 124.8.

§611.D, and shall be publicly noticed in accordance
with §611.E, and made available for public comment
pursuant to §611.F.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR 1f the Director tentatively decides to deny the permit N/A N/A. This provision is not
124 6(h) application. he or she shall 1ssue a notice of intent to required for state programs.
deny. A notice of infent to deny the permit application
is a type of draft pormit which follows the same
procedures as any draft permit prepared under this
section. See § 124.6{e). If the Dircctor’s final decision
{§ 124.15) is that the tentative decision to deny the
pernit application was icorreet; he or sheé shall
withdraw the notice of inteént to denty and proceed to
prepare a draft permit under paragraph (d) of this
section.
40 CFR (Applicable to State programs, see §145.11 (UIC).) If §611.C.3 3. If the commissioner prepares a draft permit, | In addition to the text at 40 CFR Text is similar, with no impact on
124.6(d) the Director decides to prepare a draft permit, he or she it shall contain the following information where 145.11(a)(26), the following stringency.
(See also shall prepare a draft permit that contains the following appropriate: language has been added at
145.11(a)(26)) | information: §611.C.3: where appropriate.
40 CFR All conditions under §144.51 and 144.42 (UIC); §609.C3.a a. all conditions under §$609, $615, §-617, Text is similar, with no impact on
124.6(d)(1) 8619, 5621, &623, 8625, §627, §629, and §631; stringency.
(See also
145.11(a)(26))
40 CFR All compliance schedules under §144.53 (UIC); §609.C.3b b. all compliance schedules under §609.N; and Text is similar, with no impact on
124.6(d)(2) stringency.
(See also
145.11(a)(26))
40 CFR All monitoring requirernents under §144.54 (UIC); and | §609.C3.c c. all monitoring requirements under Text is similar, with no impact on
124.6(d)(3) applicable Paragraphs in §625. stringency.
(See also
145.11(a){26))
40 CFR For: §609.0, §617, See §§ 609.0, 617, 615.C, 621, 625, 609.C, and Reviewed; no issues found.
124.6(d)(4)(i1) | *** §615.C, §621, | 609.P.
(See also UIC permits, permit conditions under § 144.52; §625, §609.C,
145.11(a)(26)) §609.P
40 CFR (Applicable to State programs, see §145.11 (UIC).) §611.C4 4. All draft permits prepared under this Section Text is similar, with no impact on
124.6(e) Draft permits prepared by a State shall be accompanied may be accompanied by a fact sheet pursuant to stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11()(27))

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR 40 CFR 124.8 Fact sheet. §611.D.1 1. A fact sheet shall be prepared for every draft Text is similar, with no impact on
124.8(a) permit for all major UIC facilities or activities and for stringency.
(See also A fact sheet shall be prepared for every draft permit for every draft permit which the commissioner finds is the
145.11(a)(27)) | a major, UIC facility or activity, and for every draft subject of wide-spread public interest or raises major
permit which the Director finds is the subject of wide- issues. The fact sheet shall briefly set forth the
spread public interest or raises major issues. The fact principal facts and the significant factual, legal,
sheet shall briefly set forth the principal facts and the methodological and policy questions considered in
significant factual, legal, methodological and policy preparing the draft permits. The commissioner shall
questions considered in preparing the draft permit. The send this fact sheet to the applicant and, on request, to
Director shall send this fact sheet to the applicant and, any other person.
on request, to any other person.
40 CFR The fact sheet shall include, when applicable: §611.D.2 2. The fact sheet shall include, when Text is identical.
124.8(b) applicable:
(See also
145.11(a)27)
40 CFR A brief description of the type of facility or activity §611.D.2.a a. a brief description of the type of facility or Text is identical.
124.8(b)( 1) which is the subject of the draft permit; activity which is the subject of the draft permit;
(See also
145.11(&a)(27))
40 CFR The type and quantity of wastes, fluids, or pollutants §611.D.2.b b. the type and quantity of wastes, fluids, or The struck-out text of 40 CFR Text also does not include
124.8(b)(2) which are proposed to be or are being treated, stored, pollutants which are proposed to be or are being 124.8(b)(2) will not be adopted. provisions for wastes being
(See also disposed of, injected -emitted;-or-dischasged injected; treated, stored, or disposed of.
145.11(a)27) This is not an issue for CO,
injection for GS.
40 CFR A brief summary of the basis for the draft permit §611.D.2.c c. a brief summary of the basis for the draft Text is identical.
124.8(bX(d conditions including references to applicable statutory permit conditions including references to applicable
(See also or regulatory provisions; statutory or regulatory provisions;
145.11(a)(27)
40 CFR Reasons why any requested variances or alternatives to | §611.D.2.d d. reasons why any requested variances or Text is identical.
124.8(b)(5) required standards do or do not appear justified; alternatives to required standards do or do not appear
(See also justified;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

124 106)()

madification, revocation and reissuance, or termination
is denied under § 124 .5(b). Written notice of that dendal
shall be given (o the requester and to the permitiee.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR A description of the procedures for reaching a final §§611.D.2.ei i the beginning and ending dates of the Text is identical. §611.D.2.¢
124.8(b)(6) decision on the draft permit including: (i) The beginning | though comment period under §611.F and the address where matches the introductory clause.
(See also and ending dates of the comment period under § 124.10 | 611.D.2.¢.iii comments will be received;
145.11(a)27)) | and the address where comments will be received; (it} ii. procedures for requesting a hearing and the

Procedures for requesting a hearing and the nature of nature of that hearing; and

that hearing; and (iii) Any other procedures by which iil. any other procedures by which the public

the public may participate in the final decision. may participate in the final decision;
40 CFR Name and telephone number of a person to contact for §611.D.2.Ff f. name and telephone number of a person to Text is identical.
124.8(bXN additional information. contact for imformation.
(See also
145.11(a)(27))
40 CFR 40 CFR 124.10 Public notice of permit actions and §611.E.1.a a. The commissioner shall give public notice Text is identical.
124.10(a)(1) public comment period. that the following actions have occurred:
(See also
145.11(a)(28)) | Scope. (1) The Director shall give public notice that the

following actions have oceurred:
40 CFR A permit application has been tentatively denied under | N/A N/A. This provision is not
124100 1)G | 5 124.60); required for state programs.
)
40 CFR (Applicable to State programs, see §145.11 (UIC).) A §611.E.1.ai i a draft permit has been prepared under Text is similar, with no impact on
124.10(a)(1)( | draft permit has been prepared under § 124.6(d); §611.C; and stringency.
)
(See also
145.11(a)(28))
40 CFR (Applicable to State programs, see §145.11 (UIC).) A §611.E.1.a.ii it a hearing has been scheduled under §611.G. Text is similar, with no impact on
124.10(a)(1)(i | hearing has been scheduled under § 124.12; stringency.
ii)
(See also
145.11(a)(28))
48 CER An appeal has been granted under § 124.19(c); N/A N/A. This provision is not
124 1001t required for state programs.
¥
40 CFR No public notice is required when a request for permit N/A N/A. This provision is not

required for state programs.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(=)(28))

Public notice of the preparation of a draft permit
(including a notice of intent to deny a permit
application) required under paragraph (a) of this section
shall allow atdeast 30 days for public comment.

days for public comment.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Timing (applicable to State programs, see §145.11 §611.E2.a a. Public notice of the preparation of a draft The struck-out text of 40 CFR §611.E.1 does not include notice
124.16(b)(1» UIC). permit {inchuding @ notice of infent to denv a permit 124.10(b)(1) will not be adopted. of intent to deny a permit
(See also application) required under §611.E.1 shall allow 30 application. Elimination of the

struck out text is acceptable as
long as the comment period may
not be shorter than 30 days.

40 CFR
124.10(b)(2)
(See also
145.11(a)28))

Public notice of a public hearing shall be given atdeast
30 days before the hearing. (Public notice of the hearing
may be given at the same time as public notice of the
draft permit and the two notices may be combined.)

§611.E2.b b. Public notice of a public hearing shall be
given 30 days before the hearing. (Public notice of the
hearing may be given at the same time as public
notice of the draft permit and the two notices may be

The struck-out text of 40 CFR
124.10(b)(2) will not be adopted.

Text is similar, with no impact on
stringency. Elimination of the
struck out text is acceptable as
long as notice of a hearing may

the following persons (any person otherwise entitled to
receive notice under this paragraph may waive his or
her rights to receive notice for any classes and
categories of permits);

mailing a copy of a notice to the following persons
(any person otherwise entitled to receive notice under
this Section may waive his rights to receive notice for
any classes and categories of permits):

combined). not be less than 30 days.
40 CFR Methods (applicable to State programs, see 40 CFR §611.E.3. 3. Methods. Public notice of activities The following language has been | Clarification may be needed
124.10(c)(1) 145.11 (UIC)). Public notice of activities deseribed in through described in §611.E.1.a shall be given by the added at §611.E.3.a: or by regarding whether all interested
(See also paragraph (a)(1) of this section shall be given by the 611.E3.a following methods: electronic mailing (e~mailing). members of the public without
145.11(a)(28)) | following methods: (1) By mailing a copy of a notice to a. by electronie mabing (oruathing) or by email addresses will receive

notice.

40 CFR
124.10¢c) 1)
)

(See also
145.11(a)(28))

The applicant;

§611.E3.ai i the applicant;

Text is identical.

40 CFR
124.10¢e) 1)
1)

(See also
145.11(a)28))

Any other agency which the Director knows has issued
or is required to issue a RCRA, UIC, PSD (or other
permit under the Clean Air Act), NPDES, 404, sludge
management permit, or ocean dumping permit under the
Marine Research Protection and Sanctuaries Act for the
same facility or activity (including EPA when the draft
permit is prepared by the State);

§611.E.3.a.1i ii. any other agency which the commissioner
knows has issued or is required to issue a permit for
the same facility or activity (including EPA);

While the language at
§611.E.3.a.i is not verbatim to 40
CFR 124.106(c)}(1)(11), the mtent of
the federal rule is preserved: that
being, any agency that has issued
or is required to issue a permit for
the same facility or activity shall
receive a copy of a public notice
of activities.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(=)(28))

including any affected States (Indian Tribes). (For
purposes of this paragraph, and in the context of the
Underground Injection Control Program only, the term
State includes Indian Tribes treated as States.)

Survey and Antiquities Commission, the Director of
the Public Water Supply Supervision program in the
State, and other appropriate government authorities,

junsdiction over the area whers
located, any affected

woposed 16 be

Tubes; and

preserved: that being, although the
state requirements do not specify
that notice be given to the same
entities required by the federal
rule, they do include notice to
“other appropriate government
authorities.”

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Federal and State agencies with jurisdiction over fish, §611.E.3.a.ii iii. federal and state agencies with jurisdiction ‘While the language at Text does not include stipulation
124.16(e) D@ | shellfish, and wildlife resources and over coastal zone over fish, shellfish, and wildlife resources and over §611.F.3.a.4ii is not verbatim to that Indian Tribes be treated as
it) management plans, the Advisory Couneil on Historic coastal zone management plans, the Advisory Council | 40 CFR 124.10(c)(1)(iii), the states, or that they are included as
(See also Preservation, State Historic Preservation Officers, on Historic Preservation, the State Archeological intent of the federal rule is “appropriate government

authorities.” State is specifically
defined under §601 to mean the
state of Louisiana.

(See also
145.11(a)(28))

40 CFR Persons on a mailing list developed by: (A) Including §611.E.3.a.iv iv. persons on a UIC mailing list developed by: Text is identical.
124.10(c)(1)( | those who request in writing to be on the list; and (a). including those who request in writing to be

x)(A) 611.E.3.aiv.(a) | on the list;

(See also

145.11(a)(28))

40 CFR Soliciting persons for “area lists” from participants in §611.E.3.a.iv (b). soliciting persons for “area lists” from Text is identical.
124.10(c)(1)({ | past permit proceedings in that area; and participants in past permit proceedings in that area;

x)(B) and

40 CFR
124.10¢c) 1)
E3(®)

(See also
145.11(a)(28))

Notifying the public of the opportunity to be put on the
mailing list through periodic publication in the public
press and in such publications as Regional and State
funded newsletters, environmental bulletins, or State
law journals. (The Director may update the mailing list
from time to time by requesting written indication of
continued interest from those listed. The Director may
delete from the list the name of any person who fails to
respond to such a request.)

§611.E3.a.1v

(©). notifying the public of the opportunity to be
put on the mailing list through periodic publication in
the public press and in such publications as Regional
and State funded newsletters, environmental bulletins,
or State law journals. (The commissioner may update
the mailing list from time to time by requesting
written indication of continued interest from those
listed. The commissioner may delete from the list the
name of any person who fails to respond to such a
request.)

Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(a)(28))

authority under State law with respect to the
construction or operation of such facility.

iil. federal and state agencies with jurisdiction
over fish, shellfish, and wildlife resources and over
coastal zone management plans, the Advisory Council
on Historic Preservation, the State Archeological
Survey and Antiquities Commission, the Director of
the Public Water Supply Supervision program in the
State, the Department of Natural Resouress, and other
appropriate government authorities, including 4 it
of Josal governmsnd baving junsdiction over the
where the factliiv is proposed to be locaied, any
affected states ar Indian Tribes; and

preserved, in that the notification
process outlined at §611.E.3.a.ii
though 611.E.3.a.iii sufficiently
account for notification agencies
or government bodies that might
be deemed to have an interest in
the proceedings even if that body
is not explicitly enumerated in the
text.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR (A) To any unit of local government having jurisdietion | §611.E.3.a.ii it any other agency which the commissioner ‘While the language at 40 CFR The text leaves out any provision
124.10(e)(1){x | over the area where the facility is proposed to be through knows has issued or is required to issue a permit for 124.10¢c)(1)(x) 1s not adopted, the | for the notification of local units
) located; and (B) to each State agency having any 611.E.3.a.1ii the same facility or activity (including EPA); intent of the federal rule is of government.

40 CFR
124.10(c)(1)(x
)

(See also
145.11(a)(28))

For Class VI injection well UIC permits, mailing or
emailing a notice to State and local oil and gas
regulatory agencies and State agencies regulating
mineral exploration and recovery, the Director of the
Public Water Supply Supervision program in the State,

and all agencies that oversee injection wells in the State.

§611.E.3.a.iii

See above.

‘While the language at
§611.E.3.a.ii is not verbatim to
40 CFR 124.10(c)}(1)(xi), the
intent of the federal rule is
preserved: that being, althoupl-the
beades 13

is-dosssot

b

Zthe

tural Resouroes,
at regulates oil
exploration and
recovery, and injection wells, will
be notified.

EE rauth .;H
Department of M
as the age
and gas, miner

The text does not stipulate
whether State and local oil and
gas regulatory agencies, or State
ageneies regulating mineral
exploration and recovery, are
considered “appropriate
government authorities.” It should
be noted that LA chose to
specifically mention the Director
of the Public Water Supply
Supervision program, but omitted
the other agencies mentioned by
the CFR text.

40 CFR
124.10(c)2)(
)

(See also
145.11(a)(28))

Eor-major-permits publication of a notice in a daily or
weekly newspaper within the area affected by the
facility or activity;

S611.E3b

c. publication of a notice in a daily or weekly
newspaper within the area affected by the facility or
activity;

The struck-out text of 40 CFR
124.10(cX2)(@) will not be
adopted.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

124.10(d)()G
)

action for which notice is being given;

Office of Conservation processing the permit action
for which notice is being given;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR ‘When the program is being administered by an §611.E3.c c. in a manner constituting legal notice to the Text is similar, with no impact on
124.10()(3) approved State, in a manner constituting legal notice to public under state law; and stringency.
(See also the public under State law; and
145.11(a)(28))
40 CFR Any other method reasonably calculated to give actual §611.E3.d d. any other method reasonably calculated to Text is identical.
124.10(c)(4) notice of the action in question to the persons give actual notice of the action in question to the
(See also potentially affected by it, including press releases or any persons potentially affected by it, including press
145.11(a)(28)) | other forum or medium to elicit public participation. releases or any other form or medium to elicit public
participation.

40 CFR Contents (applicable to State programs, see §145.11 §611.Ed.a a. All Public Notices. Public notices issued ‘While the language at §611.E.4.a | Reviewed; no issues found.
124.10(H(1) (UIC)—(1) All public notices. All public notices issued under this Section shall contain the following is not verbatim to 40 CFR
(See also under this part shall contain the following minimum information: 124.10(d)(1), the intent of the
145.11(a)(28)) | information: federal rule is preserved: that

being, the language in

§611.F.4.a.vi indicates that

preceding list of information items

is not necessarily comprehensive.
40 CFR Name and address of the office processing the permit §611.E4.ai i name and address of the Division of the Text is similar, with no impact on

stringency.

(See also
145.11(a)(28))

(See also

145.11(a)(28))

40 CFR Name and address of the permittee or permit applicant §611.E.4.a.ii ii. name and address of the permittee or permit Text is identical.
124.10(D(H( | and, if different, of the facility or activity regulated by applicant and, if different, of the facility or activity

i) the permit; regulated by the permit;

40 CFR
124.10(d)()G
i)

A brief description of the business conducted at the
facility or activity described in the permit application or
the draft permit.

§611.E4.aiii

iii. a brief description of the business conducted
at the facility or activity described in the permit
application _or the draft permit;

Text omits “draft permit;”
assuming these refer to the same
thing, this would not affect

(See also
145.11(a)28))

sheet, and the application; and

applivation, and further information coneerning the
application;

F.4.aiv: and further
information voncerning the
application:

(See also stringency.

145.11(a)(28))

40 CFR Name, address and telephone number of a person from §611.E4.a.iv iv. name, address, and telephone number of a I addition to the text at 40 CFR Text does not allow for obtaining
124.10(d)(1)( | whom interested persons may obtain further person from whom interested persons may obtain 124 1061 ¥iv), the following the application itself.

V) information, including copies of the draft permit, fact copies of the draft permit, the fact sheet, the language has been added at

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(=)(28))

already been scheduled) and other procedures by which
the public may participate in the final permit decision.

hearing has already been scheduled) and other

procedures by which the public may participate in the

final permit decision; and

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR A brief description of the comment procedures required | §611.E4.a.v v. a brief description of the comment In addition to the text at 40 CEFR Text is similar, with no impact on
124.10(DH(1)XC | by §§ 124.11 and 124.12 and the time and place of any procedures required by §611.F and the time and place | 124.10(d}{1¥v), the following stringency. Adds “brief” before
v) hearing that will be held, including a statement of of any hearing that will be held, including a brief’ ernphasized lansmage has boen statement.
(See also procedures to request a hearing (unless a hearing has statement of procedures to request a hearing (unless a | added: biief

124.10(H )G
)

(See also
145.11(a)(28))

to the permit;

notices relating to the permit;

40 CFR Any additional information considered necessary or §611.E.4.a.vi vi. any additional information considered Text is identical.

124.10(d)(1)( | proper. necessary or proper.

X)

(See also

145.11(a)(28))

40 CFR Public notices for hearings. In addition to the general §611.E.4.b b. Public Notices for Hearings. In addition to Text is similar, with no impact on
124.10(d)H(2) public notice described in paragraph (d)(1) of this the general public notice described in §611.E.4.a, the stringency.

(See also section, the public notice of a hearing under § 124.12 public notice of a hearing under §611.G shall contain

145.11(a)(28)) | shall contain the following information: the following information:

40 CFR Reference to the date of previous public notices relating | §611.E.4.b.i i reference to the date of previous public Text is identical.

40 CFR
124.10((2)G
1)

(See also
145.11(a)(28))

Date, time, and place of the hearing;

§611.E4b.ii

ii.

date, time, and place of the hearing; and

Text 1s identical.

40 CFR
124.16(H )G
i)

(See also
145.11(a)(28))

A brief deseription of the nature and purpose of the
hearing, including the applicable rules and procedures;

§611.E4.b.iii

iid.

a brief description of the nature and purpose
of the hearing, including the applicable rules and

procedures.

Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

124.12¢a)(2)
(See also
145.11(a)(30)

her discretion, whenever, for instance, such a hearing
might clarify one or more issues involved in the permit
decision;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR (Applicable to State programs, see §145.11 (UIC).) In §611.D.3 3 All persons identified in §§611.E.3.a4, ii, ‘While the language at §611.D.3 is | Clarification may be needed
124.10(e) addition to the general public notice described in iii, and iv shall be mailed or ematled a copy of the fact | not verbatim to 40 CFR 124.10(e), | regarding whether all interested
(See also paragraph (d)(1) of this section, all persons identified in sheet, the draft permit, and a notice that the permit the intent of the federal rule is members of the public without
145.11(a)(28)) | paragraphs (c)(1) (1), (ii), (iii), and (iv) of this section application will be available online. preserved; that being, although Internet access will receive proper
shall be mailed a copy of the fact sheet, the permit copies of the draft application will | notice (i.e., if the permit
application (if any) and the draft permit (if any). not be mailed to all persons application would be mailed upon
identified §611.E.3.a.4, 1, iii, and request).
iv, they will be notified that the
application is available online. Note that the draft rule text reads:
3. A copy of the fact sheet
shall be mailed to all persons
identified i §611.E.3.a4, ii, iii,
and iv.
40 CFR 40 CFR 124.11 Public comments and requests for §611.F F. Public Comments and Requests for Public Text is similar, with no impact on
124.11 public hearings. Hearings. During the public comment period provided stringency.
(See also under §611.G, any interested person may submit
145.11(a)(29)) | (Applicable to State programs, see §145.11 (UIC).) written comments on the draft permit and may request
During the public comment period provided under§ a public hearing, if no hearing has already been
124.10, any interested person may submit written scheduled. A request for a public hearing shall be in
comments on the draft permit and may request a public writing and shall state the nature of the issues
hearing, if no hearing has already been scheduled. A proposed to be raised in the hearing. All comments
request for a public hearing shall be in writing and shall shall be considered in making the final decision and
state the nature of the issues proposed to be raised in the shall be answered as provided in §611.H.
hearing. All comments shall be considered in making
the final decision and shall be answered as provided in §
124.17.
40 CFR 40 CFR 124.12 Public hearings. §611.G.1 1. The commissioner shall hold a public The language from 40 CFR Reviewed; no issues found.
124.12(a}{ 1y hearing whenever he finds, on the basis of requests, a | 124.12(a)(2) and 40 CFR
(See also (Applicable to State programs, see §145.11 (UIC).) (1) significant degree of public interest in (a) draft 124.12(a)4) has been added to the
145.11(a)(30)) | The Director shall hold a public hearing whenever he or permit(s). The commissioner also may hold a public text from 40 CFR 124.12(a)(1).
she finds, on the basis of requests, a significant degree hearing at his discretion, whenever, for instance, such
of public interest in a draft permit(s); a hearing might clarify one or more issues involved in
the permit decision. Public notice of the hearing shall
be given as specified in §611.G.
40 CFR The Director may also hold a public hearing at his or §611.G.1 See above. See above. Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Public notice of the hearing shall §611.G.1 See above. See above. Reviewed; no issues found.
124.12(a)}{4) be given as specified in § 124.10.
(See also
145.11(a)(30))
40 CFR Any person may submit oral or written statements and §611.G.2 2. Any person may submit oral or written Text is similar, with no impact on
124.12(c) data concerning the drafl permit. Réasonable limits may statements and data concerning the draft permit. stringency.

be set upon the time allowed for oral statements, and the Reasonable limits may be set upon the time allowed

submission of atatemients in writing may be required. for oral statements, and the submission of statements

The public comment period under § 124.10 shall in writing may be required. The public comment

automatically be extended to the close of any public period under §611.G shall automatically be extended

hearing under this section. The hearing officer may also to the close of any public hearing under this Section.

extend the comment period by so stating at the hearing, The hearing officer may also extend the comment

period by so stating at the hearing.

40 CFR A tape recording or written ipt of the hearin, §611.G.3 3. A tape recording or written transcript of the Text is identical.
124.12(d) shall be made available to the public. hearing shall be made available to the public.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11()(31)

or during any hearing.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR 40 CFR 124.15 Issuance and effective date of §611.1 I Permit Issuance and Effective Date In addition to the text at 40 CFR LA comment omits emphasized
124.15 (&) permit. 1. After closure of the public comment period, | 124.15 (a), the following addition: “within 30 days.” The
including any public hearing, under §611.G on a draft | emphasized language has been rule text as written has no impact
After the close of the public comment period under § permit, the commissioner shall issue a final permit added at §611.1.1: within 50 davs. | on stringency.
124.10 on a draft permit, the Regional Administrator decision within 30 days. The commissioner shall
shall issue a final permit decision. The Regional notify the applicant and each person who has The struck-out text of 40 CFR The state rule does not include a
Administrator shall notify the applicant and each person submitted written comments or requested notice of the | 124.15 (a) will not be adopted. provision to describe procedures
who has submitted written comments or requested final permit decision. This notice shall inchude for appealing a permit decision.
notice of the final permit decision. This-netice-shall reforonce to the procedure for appealing a decision on
include reference-to-the procedures-forappealing a a UTC permit under La. Title 30 R.S. §30:15. For the
: = = : = purposes of this section, a final permit decision means
For the purposes of this section, a final permit decision a final decision to issue, deny, modify, revoke and
means a final decision to issue, deny, modify, revoke reissue, or terminate a permit.
and reissue, or terminate a permit.
No Equivalent | No Equivalent Federal Requirement §611.1.3 3. Approval or the granting of a permit to Reviewed; no issues found.
Federal construct a Class VI well shall be valid for a period of
Requirement one year and if not begun in that time, the permit shall
be null and void. The permittee may request an
extension of this one-year requirement; however, the
commissioner shall approve the request for
extenuating circumstances only.
40 CFR 40 CFR 124.17 Response to comments. §611.H.1 1. At the time that any final permit is issued The struck-out text of 40 CFR Reviewed; no issues found.
124.17(a) the commissioner shall issue a response to comments. | 124.17(a) will not be adopted.
(See also (Applicable to State programs, see § 145.11 (UIC).) At This response shall:
145.11(a)(31)) | the time that any final permit decision is issued under §
124.15, the Director shall issue a response to comments.
Stgtes are onbir ‘%n;« 1 tnraque o 1 ponset t
when-a-final permitisissued: This response shall:
40 CFR Specify which provisions, if any, of the draft permit §611.H.1.a a. specify which provisions; if any, of the draft Text is identical.
124.17(a)(1) have been changed in the final permit decision, and the permit have been changed in the final permit decision,
(See also reasons for the change; and and the reasons for the change; and
145.11(a)(31))
40 CFR Briefly describe and respond to all significant §611.H.1.b b. briefly describe and respond to all Text is similar, with no impact on
124.17(a)(2) comments on the draft permit raised during the public significant comments on the draft permit or the permit stringency.
(See also comment period, or during any hearing. application raised during the public comment period,

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(2)(31))

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR (Applicable to State programs, see §145.11 (UIC).) The | §611.H.2 2. The response to comments shall be available Text is identical.
124.17(¢) response to comments shall be available to the public. to the public.
(See also

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Scope of the permit or rule requirement. The UIC
permit program regulates underground injection by six
classes of wells (see definition of *‘well injection,”” 40
CFR 144.3). The six classes of wells are set forth in 40
CFR 144.6. All owners or operators of these injection
wells must be authorized either by permit or rule by the
Director. In carrying out the mandate of the SDWA, this
subpart provides that no injection shall be authorized by
permit or rule if it results in the movement of fluid
containing any contaminant into underground sources of
drinking water (USDWs —see 40 CFR 144.3 for
definition), if the presence of that contaminant may
cause a violation of any primary drinking water
regulation under 40 CFR part 141 or may adversely
affect the health of persons (40 CFR 144.12). Existing
Class IV wells which inject hazardous waste directly
into an underground source of drinking water are to be
eliminated over a period of six months and new such
Class IV wells are to be prohibited (40 CFR 144.13).
For Class V wells, if remedial action appears necessary,
a permit may be required (40 CFR 144.25) or the
Director must require remedial action or closure by
order (40 CFR 144.6(c)). During UIC program
development, the Director may identify aquifers and
portions of aquifers which are actual or potential
sources of drinking water. This will provide an aid to
the Director in carrying out his or her duty to protect all
USDWs. An aquifer is a USDW if it fits the definition
under § 144.3, even if it has not been “identified.” The
Director may also designate “exempted aquifers” using
the criteria in 40 CFR 146.4 of this chapter.

this section, as the requirements
mentioned here are described in
more detail in other parts of the
regulation. They are included here
to provide background on and a
summary of the UIC program.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 144 - Underground Injection Control Program
Subpart A - General Provisions
40 CFR Subpart H of 40 CFR 146 sets forth requirements for No analogous state text; no impact
144.1(H(1)(vii | owners or operators of Class VI injection wells. on stringency. (This row was not
i in the state’s original crosswalk.)
40 CFR 40 CFR 144.1 Purpose and scope of Part 144, N/A Note that states are not expected Reviewed; no issues found.
144.1(g) to have language equivalent to

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text

Citation

Rule Text

madifications or revisions.

applying for a permit, including any additions, revisions
or modifications to the forms; or forms approved by
EPA for use i approved States, including any approved

Conservation forms for an underground injection
permit, including any additions, revisions or
modifications to the forrms.

Difference Cadmus Review
40 CFR Such aquifers are those which would otherwise qualify | N/A Reviewed; no issues found.
144.1(g) as “underground sources of drinking water” to be
continued protected, but which have no real potential to be used as
drinking water sources. Therefore, they are not USDWs.
No aquifer is an exempted aquifer until it has been
affirmatively designated under the procedures at §
144.7. Aquifers which do not fit the definition of
“underground source of drinking water” are not
“exempted aquifers.” They are simply not subject to the
special protection afforded USDWs. During initial
Class VI program development, the Director shall not
expand the areal extent of an existing Class II enhanced
oil recovery or enhanced gas recovery aquifer
exemption for Class VI injection wells and EPA shall
not approve a program that applies for aquifer
exemption expansions of Class II-Class VI exemptions
as part of the program description. All Class II to Class
VI aquifer exemption expansions previously issued by
EPA must be incorporated into the Class VI program
descriptions pursuant to requirements at § 145.23(H)(9).
40 CFR 144.3 | 40 CFR 144.3 Definitions. N/A This language is required only if Reviewed; no issues found. Note
the state’s regulation does not that the state regulations do not
Administrator means the Administrator of the United explicitly use the term “EPA make any reference to the EPA
States Environmental Protection Agency, or an Administrator” when referring to | Administrator. This provision is
authorized representative. the EPA Administrator. For not required for state programs.
example, if the state refers to the
EPA Administrator as simply “the
Administrator,” this definition is
required. If the state uses the term
“EPA Administrator” in its rule
language, no definition is
required.
Application means the EPA standard national forms for | §601.A Application—the filing by a person on the Office of Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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director or the Tribal director as the context requires, or
an authorized representative. When there is no approved
State or Tribal program, and there 15 an EPA
administered propgram, “Director” means the Repional
Administrator. When there 1s an approved State or
Tribal program, “Director” normally means the State or
Tribal director. In some circumstances, however, EPA
retains the authority to take certain actions even when
there is an approved State or Tribal program. In such
cases, the term “Director” means the Regronal
Administrator and not the State or Tribal director.

of Conservation, Department of Natural Resources.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Appropriate Act and regulations means the Solid Waste | N/A N/A. This provision is not
Disposal Act, as amended by the Resource required for state programs.
Conservation and Recovery Act (RCRA); or Safe
Drinking Water Act (SDWA), whichever 15 applicable;
and applicable regulations promulgated under those
statutes.

Appraved State Program means a UIC program N/A N/A. This provision is not
administered by the State or Indian Tribe that has been required for state programs.
approved by EPA accorditig to SDWA sections 1422

and/or 1425,

Agquifer means a geological “formation,” group of §601.A Aquifer—a geological formation, group of Text is identical.

formations, or part of a formation that is capable of formations, or part of a formation that is capable of

yielding a significant amount of water to a well or yielding a significant amount of water to a well or

spring. spring.

Area of review means the area surrounding an injection | N/A A Class VI specific definition of No state equivalent. The state
well described according to the criteria set forth in § ares of roview is inchuded with the | rules define the area of review for
146.06 or in the case of an area permit, the project area esswalk analvess of defiuitions Class VI projects in §615.B.1 (see
plus a circumseribing area the width of which is either under 40 CFR_146.81(d). 146.84).

1/4 of a mile or a number calculated according to the

criteria set forth in § 146.06.

Cesspool means a “drywell” that receives untreated N/A N/A. This provision is not
sanitary waste containing human exereta, and which required for state programs.
sometimes hag an open bottom and/or perforated sides.

Contaminant means any physical, chemical, biological, | §601.A Contaminant—any physical, chemical, biological, or Text is identical.

or radiological substance or matter in water. radiological substance or matter in water.

Director rocans the Regional Administrator, the State §601.A Commissioner—the Assistant Secretary of the Office Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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moves whether in a semisolid, liquid, sludge, gas, or
any other form or state.

moves whether in a semisolid, liquid, studge, gas or
any other form or state.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Draft permit means a document prepared under §124.6 | §601.A Draft Permit—a document prepared under §611.C.1 The struck-out text of the federal Reviewed; no issues found. See
indicating the Director's tentative decision to issue or indicating the commissioner’s decision to issue or definition will not be adopted. A also §611.1/40 CFR 124.15(a).
deny, modify, revoke and reissue, terminate, or reissue a deny, modify, revoke and reissue, terminate, or notice of intent to terminate a
“permit.” A-notice-of intent-to-terminate-a-permitand-a reissue a permit. A denial of request for modification, | permit and a notice to deny a

3 3 - sed+ - revocation and reissuance, or termination, as permit will not be issued by the
are-types-of “draft-permits-> A denial of a request for discussed in §613.E is not a draft permit. commissioner.
modification, revocation and reissuance, or termination,
as discussed in §124.5 is not a “draft permit.”
Drilling mud means a heavy suspension used in drilling | §601.A Drilling Mud—heavy suspension used in drilling an Text is identical.
an “mjection well.” introduced down the drill pipe and injection well introduced down the drill pipe and
through the drll bit. through the drill bit.
Drywel]l means a well, other than an improved sinkhole | §601.A Drywell—a well, other than an improved sinkhole or Text is identical.
or subsurface fluid distribution system, completed subsurface fluid distribution system, completed above
above the water table so that its bottom and sides are the water table so that its bottom and sides are
typieally dry except when receiving fluids. typically dry except when receiving fluids.
Eligible Indian Tribe is a Tribe that meets the statutory | N/A N/A. This provision is not
requirements established at 42 U.S.C. 3005-11(b)(1). required for state programs.
Emergency permit means a UIC “permit” issued in §601.A Emergency Permit—a UIC permit issued in Text is similar, with no impact on
accordance with § 144.34. accordance with §115 or §515. stringency.
Environmental Protection Agency ("EPAT) means the §601.A USEPA—the United States Environmental Protection Text is similar, with no impact on
United States Environniental Protection Agency. Agency. stringency.
Exempted aquifer means an “aquifer” or its portion that | §601.A Exempted Aquifer—an aquifer or its portion that Text is similar, with no impact on
meets the criteria in the definition of “underground meets the criteria of the definition of underground stringency.
source of drinking water” but which has been exempted source of drinking water but which has been exempted
according to the procedures in §144.7. according to the procedures set forth in §603.F.
Exisiing injection well means an “injection well” other | §601.A Existing Injection Well or Project—an injection well | Language added to include Reviewed; no issues found.
than a “new injection well? or project other than a new injection well or project. injection projects.
Fucility or activity means any UIC “injection well,” or §601.A Facility or Activity—any facility or activity, including | While the language at §601.A is Reviewed; no issues found.
any other facility or activity that is subject to regulation land or appurtenances thereto, that is subject to these not verbatim to the federal
under the UIC program. regulations. definition, the intent of the federal
rule is preserved; that being, the
facility, activity, and relevant
features are subject to these
regulations.
Fluid means any material or substance which flows or §601.A Fluid—any material or substance which flows or Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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combination of them),

facility?

facility’”?) means all contiguous land, and structures,
other appurtenances, and improvements on the land
used for treating, storing, or disposing of hazardous
waste. A facility may consist of several treatment,
storage, or disposal operational units (for example; one
or more landfills, surface impoundments, or

HWM facility means “Hazardous Waste Management

Citation CFR Text Citation Rule Text Difference Cadmus Review
Formation means a body of consolidated or §601.A Formation—a body of gonsclidated or unconsolidated Text omits reference to
unconsolidated rock characterized by a degree of rock characterized by a degree of lithologic consolidated or unconsolidated.
lithologic homogeneity which is prevailingly, but not homogeneity revealingly, but not necessarily, tabular No impact on stringency.
necessarily, tabular and is mappable on the earth's and is mappable on the earth’s surface or traceable in
surface or traceable in the subsurface. the subsurface.

Formation fluid means “fluid” present in a “formation” | §601.A Formation Fluid—fluid present in a formation under Text is similar, with no impact on
under natural conditions as opposed to introduced natural conditions as opposed to introduced fluids, stringency.
fluids, such as “drilling mud.” such as drilling muds.
Generator means any person; by site location, whose §601.A Generator—any person, by site location, whose act or | In addition to the federal Reviewed; no issues found.
act or process produces hazardous waste identified or process produces hazardous waste identified or listed | definition, the following language
listed in 40 CFR part 261. in the Louisiana Hazardous Waste Management has been added: or any person or

Program; or any person or entity who generates or entity who generates or causes to

causes to be generated any fluid for well injection. be generated any fluid for well

injection.

Geologic sequestration means the long-term §601.A Geologic Sequestration—the long-term containment Text is identical.
containment of a gaseous, liquid, or supereritical carbon of a gaseous, liquid, or supercritical carbon dioxide
dioxide stream in subsurface geologic formations. This stream in subsurface geologic formations. This term
term does not apply to carbon dioxide capture or does not apply to carbon dioxide capture or transport.
transpotrt.
Ground water means water below the land surface n a §601.A Ground Water—water below the land surface i a Text is identical.
zone of saturation. zone of saturation.
Hazardous waste means a hazardous waste as defined in | §601.A Hazardous Waste—a hazardous waste as defined in Text is similar, with no impact on
40 CER 261.3. the Louisiana Hazardous Waste Management stringency.

Program.
Hazardous waste managenment facility (“HWM N/A N/A. This provision is not

required for state programs.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation CFR Text

Citation

Rule Text

Difference

Cadmus Review

emplacme fuids into the subsurface

Improved sinkhole means a naturally occurring karst
depression or other natural erevice found in volcanic
terrain and other geologie settings which have been
modified by nman for the purpose of direeting and

N/A

N/A. This provision is not
required for state programs.

through the same.

Indian Jands means “Indian country” a8 defined'im 18
U.S.C 1151 That section defineés Indian country as: (a)
All Tand within the limits of any Indian reservation
under the jurisdiction of the United States government,
notwithstanding the issuante of any patent, and,
including rights-of-way nuinning through the
reservation; (b) All dependent Indian communities
within the barders of the United States whether within
the original or subsequently acquired territory thereof]
and whether within or without the lmits of a State; and
(o) All Indian allotments, the Indian titles to which have
not been extinpuished, including rights-of-way running

N/A

N/A. This provision is not
required for state programs.

Indian Tribe means any Indian Tribe having a Federally
recognized poverning body carrying out substantial
governmental dutics and powers over a defined area.

N/A

N/A. This provision is not
required for state programs.

being injected.

Injection well means a “well” into which “fluids” are

§601.A

drilling operations.

Injection Well—a well into which fluids are being
injected other than fluids associated with active

While the language at §601.A is
not verbatim to the federal
definition, the intent of the federal
rule is preserved; that being,
injected fluids are those that are
injected for the purpose of storage
or disposal.

The desoription at $801.A s a
narvower definition of injection
well that enly applics to wolls
where fhuids are injected for the
purposs of storage and is piore
stringent compared to the foderal

Text applies only wells where
fluid is injected for storage, which
is a narrower definition of
mjection well than the federal
regulation. This difference should
not impact stringency for the
purpose of CO, injection for GS.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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“facility or activity” subject to regulation under the UIC
program.

to the Office of Conservation for the well, site,
facility, or activity subject to regulatory authority
under these rules and regulations. The operator can,
but need not be, the owner of the well, site, facility, or
activity.

Owner—the person that owns any well, site, facility,
or activity subject to regulation under the UIC
program. The owner can, but need not be, the operator
of the well, site, facility, or activity.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
Injection zone means a geological “formation” group of | N/A A Class VE-apecific definition i3 No state equivalent. A Class VI-
formations, or part of a formation receiving fluids at §601.A; see 40 CEFR 146.81{(d). | specific definition is at §601.A;
through a “well.” see 146.81(d).
Interstate Agency means an agency of two or more N/A N/A. This provision is not
States established by or under an agreement or compact required for state programs.
approved by the Congress, or any other agenoy of two
or more States or Indian Tribes having substantial
powers or duties pertainmg to the control of pollution’as
determined and approved by the Administrator under
the “appropriate Act and regulations.”
Major facility means any UIC “facility or activity” §601.A Major Facility—any Class I or IV hazardous waste Text applies only to hazardous
classified as such by the Regional Adminisirator, or, th injection well facility or activity. waste injection well facilities.
the case of approved State programs. the Repional
Administrator in conjunction with the State Director.
Manifest means the shipping document originated and §601.A Manifest—the shipping document originated and Text is similar, with no impact on
signed by the “generator” which contains the signed by the generator which contains the stringency.
information required by subpart B of 40 CER part 262, information required by the Hazardous Waste
Management Program.
New injection wells means an “injection well” which §601.A New Injection Well—a well which began injection Text is similar, with no impact on
began mjection after a UIC program for the State after the Louisiana Underground Injection Control stringency.
applicable to the well is approved or preseribed. program is approved and the applicable (Office of
Conservation) rules and regulations are promulgated.
Owner or operator means the owner or operator of any | §601.A Operator—the person recognized as being responsible Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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by the Resource Conservation and Recovery Act of
1976 (Pub. 1. 94 580, as amended by Pub. 1. 95 609,
Pub. L. 96-510, 42 U5.C. 6901 ¢t s¢q.).

the Resource Conservation and Recovery Act of 1976
(P.L. 94-580 as amended by P.L. 95-609, 42 U.S.C.
6901 et seq.).

Citation CFR Text Citation Rule Text Difference Cadmus Review
Permit means an authorization, license, or equivalent §601.A Permit—an authorization, license, or equivalent Text is similar, with no impact on
control document issued by EPA or an approved State control document issued by the commissioner to stringency.
to implement the requirements of this part, parts 145, implement the requirements of these regulations.
146 and 124. “Permit” includes an area permit Permit includes, but it is not limited to, area permits
(§144.33) and an emergency permit (§144.34). Permit and emergency permits. Permit does not include UIC
does not include UIC authorization by rule (§144.21), or authorization by rule or any permit which has not yet
any permit which has not yet been the subject of final been the subject of final agency action, such as a draft
agency action, such as a “draft permit.” permit.
Person means an individual, association, partnership, §601.A Person—any natural person, individual, association, In addition to the federal Reviewed; no issues found.
corporation, municipality, state, federal, or tribal corporation, partnership, limited lability company, or | definition, the following language | Partnership is included in the CFR
agency, or an agency or employee thereof other entity, receiver, tutor, curator, executor, has been added:-parinesship; text.
administrator, fiduciary, municipality, state or federal | limited liability company, or other
agency, or an agent or employee of the entity, receiver, tutor, curator,
aforementioned thereof. executor, administrator, fiduciary.
Plugging means the act or process of stopping the flow | §601.A Plugging—the act or process of stopping the flow of Text is identical.
of water, oil or gas into or out of a formation through a water, oil or gas into or out of a formation through a
borehole or well penetrating that formation. borehole or well penetrating that formation.
Point of injection means the last aceessible sampling §601.A Point of Injection—the last aceessible sampling point Text is identical.
point prior to waste fluids being released into the prior to waste fluids being released into the subsurface
subsurface environment through a Class V ijection environment through a Class V injection well. For
well. For example, the point of injection of a Class V. example, the point of injection of a Class V septic
septic system might be the distribution box——the last system might be the distribution box, the last
accessible sampling point before the waste fluids drain accessible sampling point before the waste fluids
into the undertying soils. For a dry well, 1t is hikely to be drain into the underlying soils. For a dry well, it is
the well bore itself likely to be the well bore itself.
Project means a group of wells in a single operation. §601.A Project—a group of wells in a single operation. Text is identical.
Radioactive Waste means any waste which contains §601.A Radioactive Waste—any waste which contains Text makes no reference to
radioactive material m concentrations which exceed radioactive material for which no use or reuse is concentrations of said waste. No
those listed 1n 10 CER part 20, appendix B, table 11, intended and which is to be discarded. regards fo intended vsg or reusg of | impact on stringency for Class VI
column 2. radicactive material rather than purposes.
the conceniration referenced in the
foderal languaps, the difference
does not tmpact sirngency of
Class VI rules.
RCRA means the Solid Waste Disposal Act as amended | §601.A RCRA—the Solid Waste Disposal Act as amended by Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

Regional Administrator means the Repional
Administrator of the appropriate Regional Office of the
Environmental Protection Agencey or the authorized
representative of the Regional Administrator.

N/A

N/A. This provision is not
required for state programs.

Sanitary waste means liquid or solid wastes originating
solely from humans and human activities; suchas
wastes eollected from toilets, showers, wash basins,
sinks used for cleaning domestic areas; sinks used for
food preparation, clothes washing operations; and simks
or washing machines where food and 1 1g¢ serving
dishes, glasses, and utensils are cleaned. Sources of
these wagtes may include single or multiple residences;
hotels and motels, restaurants, bunkhouses, schonls,
ranger stations, erew quarters, guard stations,
campgrounds, pienic grounds, day-use recreation arcas,
ather commereial facilitics, and industrial facilitics
provided the waste is not mixed with industrial waste.

N/A

N/A. This provision is not
required for state programs.

Schedude of compliance means a schedule of remedial
measures mcluded in a “permit,” including an
enforceable sequence of mtenim requirements (for
example, actions, operations, or milestone events)
Ieading to compliance with the “appropriate Act and
regulations”

N/A

N/A. This provision is not
required for state programs.

Septic system means a “well’” that is used to emplace
sanitary waste below the surface and is typically
comprised of a septic tank and subsurface fluid
distribution system or disposal system.

N/A. This provision is not
required for state programs.

SDWA means the Safe Drinking Water Act (Pub. L. 93

523, as amended; 42 UB.€ 300fet seq. ).

N/A

N/A. This provision is not
required for state programs.

Site means the land or water area where any “facility or
activity” is physically located or conducted, including
adjacent land used in connection with the facility or
activity.

§601.A

activity.

Site—the land or water area where any facility or
activity is physically located or conducted including
adjacent land used in connection with the facility or

The state did not include the LA
text in their crosswalk; added in
review. Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation CFR Text Citation Rule Text Difference Cadmus Review
State means any of the 50 States, the District of §601.A State—the state of Louisiana. The vsage of the term “state” in The state did not include the LA
Columbia, Guam, the Commonwealth of Puerto Rico, these regulations does not text in their crosswalk; added in
the Virgin Islands; American Samoa, the Trust Territory enecompass tribal entities. review.
of the Pacific Islands, the Commonwealth of the
Northern Mariania Islands; or an Indian Tribe treated as Text makes no mention of Indian
aState. tribes.
State Director means the chief administrative officer of | §601.A Commissioner—the Assistant Secretary of the Office Text is similar, with no impact on
any State, interstate, or Tribal agency operating an of Conservation, Department of Natural Resources. stringency.
“approved program,” or the delegated representative of
the State director. If the responsibility is divided among
two or more States, interstate, or Tribal agencies, “State
Director” means the chief administrative officer of the
State, interstate, or Tribal agency authorized to perform
the particular procedure or function to which reference
is made.
State/EPA agreement means an agrecrnent between the | N/A N/A. This provision is not
Regional Administrator and the State which coordinates required for state programs.
EPA and State activitics, responsibilities and 1§
Stratum (plural strata) means a single sedimentary bed §601.A Stratum (plural Strata)—a single sedimentary bed or Text is identical.
or layer, regardless of thickness, that consists of layer, regardless of thickness, that consists of
generally the same kind of rock material. generally the same kind of rock material.
Subsurface fluid distribution system means an §601.A Subsurface Fluid Distribution System—an assemblage Text is identical.
assemblage of perforated pipes, drain tiles, or other of perforated pipes, drain tiles, or other similar
similar mechanisms intended to distribute fluids below mechanismos intended to distribute fluids below the
the surface of the ground. surface of the ground.
Total dissolved solids means the total dissolved §601.A Total Dissolved Solids—the total dissolved filterable Text is similar, with no impact on
(filterable) solids as determined by use of the method solids as determined by use of the method specified in stringency. This provision is not
specified i 40 CER part 136 the 14th edition, pp. 91-92, of Standard Methods for required for state programs.
the Examination of Water and Waste Water.
Transferee moans the owner Or operator receivingy N/A N/A. This provision is not
ownership and/or operational control of the well. required for state programs.
Transferor means the owner or operator transferring N/A N/A. This provision is not
ownership and/or operational control of the well. required for state programs.
UIC means the Underground Injection Control program | §601.A UIC—the Louisiana State Underground Injection Text is similar, with no impact on
under Part € of the Safe Drinking Water Act, including Control Program. stringency.
an “approved State proaram ”
Underground injection means a “well injection.” §601.A Underground Injection—a well injection. Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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(@)

In accordance with 40 CFR part 2, any information
submitted to EPA pursuant to these regulations may be
claimed as confidential by the submitter. Any such
claim must be asserted at the time of submission in the
manner prescribed on the application form or
instructions or, in the case of other submissions, by
stamping the words “confidential business information”
on each page containing such information. If no claim is
made at the time of submission, EPA may make the
information available to the public without further
notice. If a claim is asserted, the information will be
treated in accordance with the procedures in 40 CFR
part 2 (Public Information).

obtained by any rule, regulations, order, or permit
term or condition adopted or issued hereunder, or by
any investigation authorized thereby, shall be
available to the public, unless nondisclosure is
requested in writing and such information is
determined by the commissioner to require
confidentiality to protect trade secrets, processes,
operations, style of work, apparatus, statistical data,
income, profits, losses, or in order to protect any plan,
process, tool, mechanism, or compound; provided that
such nondisclosure shall not apply to information that
is necessary for use by duly authorized officers or
employees of state or federal government in carrying
out their responsibilities under these regulations or
applicable federal or state law. If no claim is made at
the time of submission, the commissioner may make
the information available to the public without further
notice. Claims of confidentiality for the following
information shall be denied:

not verbatim to the federal
definition, the intent of the federal
rule is preserved; that being,
information that is not determined
to require confidentiality shall be
made available to the public.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
Underground source of drinking water (USDW) means | §601.A Underground Source of Drinking Water (USDW)—an Text is identical.
an aquifer or its portion: aquifer or its portion:
(a)(1) Which supplies any public water system; or a. which supplies any public water system; or
(2) Which contains a sufficient quantity of ground water b. which contains a sufficient quantity of
to supply a public water system; and ground water to supply a public water system; and
(i) Currently supplies drinking water for human i currently supplies drinking water
consumption; or for human consumption; or
(i) Contains fewer than 10,000 mg/1 total dissolved ii. contains fewer than 10,000 mg/1
solids; and total dissolved solids; and which is not an exempted
(b) Which is not an exempted aquifer. aquifer.
Well means: A bored, drilled, or driven shaft whose §601.A Well—a bored, drilled or driven shaft, whose depth is Text is similar, with no impact on
depth is greater than the largest surface dimension; or, a greater than the largest surface dimension; or, a dug stringency.
dug hole whose depth is greater than the largest surface hole whose depth is greater than the largest surface
dimension; or, an improved sinkhole; or, a subsurface dimension; or, an improved sinkhole; or, a subsurface Note that the draft rule text does
fluid distribution system. fluid distribution system. not include the text “or a dug
hole.”
Well injection means the subsurface emplacement of §601.A Well Injection—the subsurface emplacement of fluids Text is identical.
fluids through a well. through an injection well.
40 CFR 144.5 | 40 CFR 144.5 Confidentiality of information. §603.1 I Confidentiality of Information. Information | While the language at §601.A is Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(a)(2))

beneath the lowermost formation containing a USDW;
ory-wells-used-for geologic sequestration-of carbon
dioxide-that-have been-granted-a-waiver of the-injeetion
depth requirements-pursuant-to-requirements-at-§-146.95
of this-chapter; or, wells used for geologic sequestration
of carbon dioxide that have received an expansion to the
areal extent of an existing Class IT enhanced oil
recovery or enhanced gas recovery aquifer exemption
pursuant to §§ 146.4 of this chapter and 144.7(d).

dioxide beneath the lowermost formation containing a
USDW; or wells used for geologic sequestration of
carbon dioxide that have received an expansion to the
areal extent of an existing Class IT enhanced oil
recovery or enhaneed gas recovery aquifer exemption
pursuant to the appropriate parts of §603.F.

Waivers of the injection depth
requirements for Class VI wells
will not be granted.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR 144.5 | Claims of confidentiality for the following information | §603.1 1. the name and address of any permit The fotlowing lanmuage has been | EPA: legal staff input on the
(b) (See also will be denied: (1) The name and address of any permit | through applicant or permittee; and added at §603.1.2: or zones other addition of “other than the
145.11¢a)(1)) | applicant or permittee; (2) Information which deals with | 603.1.2 2. information which deals with the existence, | than the approved injection zone. | approved injection zone” is
the existence, absence, or level of contaminants in absence, or level of contaminants in drinking water or requested. This should be
drinking water. zones other than the approved injection zone. This language i more restrictive acceptable, since the injection
i zone will by definition not be a
USDW.
in the denking wa
40 CFR 144.6 | 40 CFR 144.6 Classification of wells.
(See also
145.11(a)(2)) | Injection wells are classified as follows:
40 CFR Class VI. Wells that are not experimental in nature that | §603.C.1 1. Class VI. Wells not experimental in nature | The struck-out text of 40 CFR Reviewed; no issues found.
144.6(f) are used for geologie sequestration of carbon dioxide that are used for geologic sequestration of carbon 144.6(f) will not be adopted.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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145.11(®)(3))

lateral limits and gradient) which are clear and definite,
all aquifers or parts thereof which the Director proposes
to designate as exempted aquifers using the criteria in
40 CFR 146 4.

describe in geographic and/or geometric terms (such
as vertical and lateral limits and gradient) which are

clear and definite, all aquifers or parts thereof which
the commissioner proposes to designate as exempted
aquifers if they meet the following criteria:

§603.F.2: after notice and
opportunity for a public hearing.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR 40 CFR 144.7 Identification of underground sources | §603.F.1 1. The commissioner may identify (by Text is similar, with no impact on
144.7(a) of drinking water and exempted aquifers. narrative description, illustrations, maps, or other stringency.
(See also means) and shall protect as an underground source of
145.11(a)(3)) | The Director may identify (by narrative description, drinking water, all aquifers or parts of aquifers which Note, there is a typo (errant
illustrations, maps, or other means) and shall protect as meet the definition of an underground source of period) in state rule text.
underground sources of drinking water, all aquifers and drinking waters, except where there is an applicable
parts of aquifers which meet the definition of aquifer exemption under §§603.F.2 and 4, or an Should the references to §103.F.4.
““underground source of drinking water’” in § 144.3, expansion to the areal extent of an existing Class II and §103.F.2.d refer to §603?
except to the extent there is an applicable aquifer enhanced oil recovery or enhanced gas recovery
exemption under paragraph (b) of this section or an aquifer exemption for the exclusive purpose of Class
expansion to the areal extent of an existing Class I VI injection for geologic sequestration under
enhanced oil recovery or enhanced gas recovery aquifer §483603.F 4. Other than approved aquifer exemption
exemption for the exclusive purpose of Class VI expansions that meet the criteria set forth in
injection for geologie sequestration under paragraph (d) §403663.F.2.d, new aquifer exemptions shall not be
of this section. Other than EPA approved aquifer issued for Class VI injection wells. Even if an aquifer
exemption expansions that meet the criteria set forth in has not been specifically identified by the
§ 146.4(d) of this chapter, new aquifer exemptions shall commissioner, it is an underground source of drinking
not be issued for Class VI injection wells. Even if an water if it meets the definition.
aquifer has not been specifically identified by the
Director, it is an underground source of drinking water
if it meets the definition in § 144.3.
40 CFR The Director may identify (by narrative description, §603.F.2 2. After notice and opportunity for a public In addition to the text at 40 CFR Reviewed; no issues found.
144.7(b)(1) illustrations, maps, or other means) and describe in hearing the commissioner may identify (by narrative 144.7(b)(1), the following
(See also geographic and/or geometric terms (such as vertical and description, illustrations, maps, or other means) and language has been added at

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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145.11(2)(3))

exemption for the exclusive purpose of Class VI
injection for geologic sequestration must define (by
narrative description, illustrations, maps, or other
means) and describe in geographic and/or geometric
terms (such as vertical and lateral limits and gradient)
that are clear and definite, all aquifers or parts thereof
that are requested to be designated as exempted using
the criteria in § 146.4 of this chapter.

exemption for the exclusive purpose of Class VI
injection for geologic sequestration must define (by
narrative description, illustrations, maps, or other
means) and describe in geographic and/or geometric
terms (such as vertical and lateral limits and gradient)
that are clear and definite, all aquifers or parts thereof
that are requested to be designated as exempted using

operater and owner, the languaze

at £603.7.4 will not impac
stringenoy of state requirems

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR No designation of an exempted aquifer submitted as §603.F.3 3. No designation of an exempted aquifer Text is similar, with no impact on
144.7(b)(2) part of a UIC program shall be final until approved by submitted as part of the state’s UIC program shall be stringency.
(See also the Administrator as part of a UIC program. No final until approved by the USEPA. No designation of
145.11(a)(3)) | designation of an expansion to the areal extent of a an expansion to the areal extent of a Class II enhanced

Class II enhanced oil recovery or enhanced gas recovery oil recovery or enhanced gas recovery aquifer

aquifer exemption for the exclusive purpose of Class VI exemption for the exclusive purpose of Class VI

injection for geologic sequestration shall be final until injection for geologic sequestration shall be final until

approved by the Administrator as a revision to the approved by the USEPA as a substantial revision of

applicable Federal UIC program under part 147 or as a the state’s UIC program in accordance with 40 CFR

substantial revision of an approved State UIC program 145.32.

in accordance with § 145.32 of this chapter.
40 CFR Expansion to the areal extent of existing Class II §603.F.4 4. Expansion to the Areal Extent of Existing The struck-out text of 40 CFR Text limits this provision to
144.7(d) aquifer exemptions for Class VI wells. Owsers-or Class II Aquifer Exemptions for Class VI Wells. 144.7(dy will not be adopted. operators, not owners; no impact
(See also operators of Class II enhanced oil recovery or enhanced Operators of Class II enhanced oil recovery or Based on thie §601 delinitions of on stringency, given the definition
145.11(a)(3)) | gas recovery wells may request enhanced gas recovery wells may request that the operaior and owner, the language | of these terms.

that the Director approve an expansion to the areal commissioner approve an expansion to the areal at §603.7.4 will not mpact &

extent of an aquifer exemption already in place for a extent of an aquifer exemption already in place for a stringengy of stale requiremens

Class II enhanced oil recovery or enhanced gas recovery Class II enhanced oil recovery or enhanced gas compared to the federal rule.

well for the exclusive purpose recovery well for the exclusive purpose of Class VI

of Class VI injection for geologie sequestration. Such injection for geologic sequestration. Such requests are

requests must be treated as a revision to the applicable treated as a substantial program revision to the state’s

Federal UIC program under part 147 or as a substantial UIC program and will not be final until approved by

program revision to an approved State UIC program USEPA.

under § 145.32 of this chapter and will not be final until

approved by EPA.
40 CFR The ewseror operator of a Class II enhanced oil §603.F.4.a a. The operator of a Class II enhanced oil o atrugk-out text of 40 CFR Text limits this provision to
144.7(dX(1) recovery or enhanced gas recovery well that requests an recovery or enhaneed gas recovery well that requests 144.7(dh(13 will be adopted. operators, 1ot owners; no impact
(See also expansion of the areal extent of an existing aquifer an expansion of the areal extent of an existing aquifer | Based on the §601 definitions of on stringency, given the definition

of these terms.

Should the reference to §103.F.2.d
refer to §6037
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(a)(3))

degradation of water quality, over the lifetime of the GS
projeet, as informed by computational modeling
performed pursuant to § 146.84(c)(1), in order to ensure
that the proposed injection operation will not at any
time endanger USDWs including non-exempted
portions of the injection formation;

result in degradation of water quality, over the
lifetime of the project, as informed by computational
modeling, in order to ensure that the proposed
injection operation will not at any time endanger
USDWs including non-exempted portions of the
injection formation; and

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR In evaluating a request to expand the areal extent of an §603.F.4b b. In evaluating a request to expand the areal Text is similar, with no impact on
144.7(d)(2) aquifer exemption of a Class IT enhanced oil recovery or extent of an aquifer exemption of a Class II enhanced stringency.
(See also enhanced gas recovery well for the purpose of Class VI oil recovery or enhanced gas recovery well for the
145.11(a)(3)) | injection, the Director must determine that the request purpose of Class VI injection, the commissioner must

meets the criteria for exemptions in § 146.4. In making determine that the request meets the criteria for

the determination, the Director shall consider: exemptions. In making the determination, the

commissioner shall consider:

40 CFR Current and potential future use of the USDWs to be §603.F.4.b.i i current and potential future use of the Text is identical.
144.7(d)(2)(@) | exempted as drinking water resources; USDWs to be exempted as drinking water resources;
(See also
145.11¢a)}(3))
40 CFR The predicted extent of the injected carbon dioxide §603.F.4.b.ii ii. the predicted extent of the injected carbon Text is similar, with no impact on
144.7(d)(2)(i1) | plume, and any mobilized fluids that may result in dioxide plume, and any mobilized fluids that may stringency.

40 CFR
144.7(dDH(2) it
)

(See also
145.11¢a)(3))

Whether the areal extent of the expanded aquifer
exemption is of sufficient size to account for any
possible revisions to the computational model during
reevaluation of the area of review,

pursuant to § 146.84(e); and

§603.F.4.b.4il

i1, whether the arsal extent of the expanded
auniler exeropiton is of suffcient 5

o 1o aocount for
atianal model

Text is similar, with no impact on
stringency.

Note typo (state rule text appears

ok).

40 CFR
144.7(dX2)Gv
)

(See also
145.11(a}3))

Any information submitted to support a waiver request
made by the owner or operator under § 146.95, if
appropriate.

N/A

The language at 40 CFR
144.7((2)iv) will not be
adopted. Waivers of the injection
depth requirements for Class VI
wells will not be granted.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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144.8(a)(1)(ii)
(See also
145.11(a)(4))

information in the following order:

(A) Name, location, and permit number of the
noncomplying permittees.

(B) A brief description and date of each instance of
noncompliance for that permittee. Instances of
noncompliance may include one or more the kinds set
forth in paragraph (a)(2) of this section. When a
permittee has noncompliance of more than one kind,
combine the information into a single entry for each
such permittee.

(C) The date(s) and a brief description of the action(s)
taken by the Director to ensure compliance.

(D) Status of the instance(s) of noncompliance with the
date of the review of the status or the date of resolution.

(E) Any details which tend to explain or mitigate the
instance(s) of noncompliance.

included in a state’s Class VI regulation.

the Memorandum of Agreement.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR 40 CFR 144.8 Noncompliance and program N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a) reporting by the Director. included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
(See also
145.11(a)(4)) | The Director shall prepare quarterly and annual reports

as detailed below. When the State is the permit-issuing

authority, the State Director shall submit any reports

required under this section to the Regional

Administrator. (a) Quarterly reports. The Director shall

submit quarterly narrative reports for major facilities as

follows:
40 CFR Format. The report shall use the following format: N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(1)(i) | (1) Provide an alphabetized list of permittees. When two included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
(See also or more permittees have the same name, the lowest
145.11(a)(4)) | permit number shall be entered first.
40 CFR For each entry on the list, include the following N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the

primacy application review.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR Instances of noncompliance to be reported. Any N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2) instances of noncompliance within the following included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
(See also categories shall be reported in successive reports until
145.11(a)(4)) | the noncompliance is reported as resolved. Once

noncompliance is reported as resolved it need not

appear in subsequent reports.
40 CFR Failure to complete construction elements. When the N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(i) | permittee has failed to complete, by the date specified in included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
(See also the permit, an element of a compliance schedule
145.11(a)(4)) | involving either planning for construction or a

construction step (for example, begin construction,

attain operation level); and the permittee has not

returned to compliance by accomplishing the required

elements of the schedule within 30 days from the date a

compliance schedule report is due under the permit.
40 CFR Modifications to schedules of compliance. When a N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(i1) | schedule of compliance in the permit has been modified included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
(See also under §§144.39 or 144.41 because of the permittee's
145.11(a)(4)) | noncompliance.
40 CFR Failure to complete or provide compliance schedule or | N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(iii | monitoring reports. When the permittee has failed to included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
) complete or provide a report required in a permit
(See also compliance schedule (for example, progress report or
145.11(a)(4)) | notice of noncompliance or compliance) or a

monitoring report; and the permittee has not submitted

the complete report within 30 days from the date it is

due under the permit for compliance schedules, or from

the date specified in the permit for monitoring reports.
40 CFR Deficient reports. When the required reports provided N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(iv | by the permittee are so deficient as to cause included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
) misunderstanding by the Director and thus impede the
(See also review of the status of compliance.
145.11¢a)(4))
40 CFR Noncompliance with other permit requirements. N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(v) | Noncompliance shall be reported in the following included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
(See also circumstarces:

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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144.8(b)(1)
(See also
145.11¢a)4))

Statistical reports shall be submitted by the Director on
nonmajor UIC permittees indicating the total number
reviewed, the number of noncomplying nonmajor
permittees, the number of enforcement actions, and
number of permit modifications extending compliance
deadlines. The statistical information shall be organized
to follow the types of noncompliance listed in paragraph
(a) of this section.

included in a state’s Class VI regulation.

the Memorandum of Agreement.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR ‘Whenever the permittee has violated a permit N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(v) | requirement (other than reported under paragraph (a)(2) included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
[E:N] (i) or (ii) of this section), and has not returned to
(See also compliance within 45 days from the date reporting of
145.11(a)(4)) | noncompliance was due under the permit; or
40 CFR When the Director determines that a pattern of N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(v) | noncompliance exists for a major facility permittee over included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
B the most recent four consecutive reporting periods. This
(See also pattern includes any violation of the same requirement
145.11(a)(4)) | in two consecutive reporting periods, and any violation
of one or more requirements in each of four consecutive
reporting periods; or
40 CFR When the Director determines significant permit N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(v) | noncompliance or other significant event has occurred, included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
()] such as a migration of fluids into a USDW.
(See also
145.11(a)(4)
40 CFR All other. Statistical information shall be reported N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(a)(2)(vi | quarterly on all other instances of noncompliance by included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
) major facilities with permit requirements not otherwise
(See also reported under paragraph (a) of this section.
145.11(a){4))
40 CFR Annual reports — (1) Annual noncompliance report. N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the

primacy application review.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11(a)(4))

well:

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR For State-administered UIC Programs only. In addition | N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(b)(2)(1) | to the annual noncompliance report, the State Director included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
(See also shall:
145.11(a)(4))

Submit each year a program report to the Administrator

(in a manner and form prescribed by the Administrator)

consisting oft
40 CFR A detailed description of the State’s implementation of | N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(bXY(2)(EX | its program; included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
A)
(See also
145.11(a)4))
40 CFR Suggested changes, if any to the program description N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8BY )Y | (see § 145.23(f)) which are necessary to reflect more included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
B) accurately the State’s progress in issuing permits;
(See also
145.11(a)(4)
40 CFR An updated inventory of active underground injection N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(b)(2)(1)( | operations in the State. included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
O
(See also
145.11(a){4))
40 CFR In addition to complying with the requirerents of N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144 8(b)2)(i1) | paragraph (b)(2)(i) of this section, the Director shall included in a state’s Class VI regulation. the Memorandum of Agreement. primacy application review.
(See also provide the Administrator, on February 28th and August
145.11(a)(4)) | 31st of each of the first two years of program operation,

the information required in 40 CFR 146.15, 146.25, and

146.35.
40 CFR All Class VI program reports shall be consistent with §629 A. Reporting Requirements. The owner or Text is similar, with no impact on
144.8(b)(2)(ii | reporting requirements set forth in §146.91 of this operator must provide, at a minimum, the following stringency.
) chapter. reports to the commissioner——and the USEPA as
(See also specified in §629.A.5—for each permitted Class VI

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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145.11@)(5))

Any underground injection, except into a well
authorized by rule or except as authorized by permit
issued under the UIC program, is prohibited. The
construction of any well required to have a permit is
prohibited until the permit has been issued.

these regulations. Construction or operation of any
well required to have a permit under these regulations
is prohibited until the permit has been issued.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR Schedule. (1) For all quarterty reports. On the last N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(c)(1) working day of May, August, November, and February, included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
(See also the State Director shall submit to the Regional
145.11(a)(4)) | Administrator information concerning noncompliance

with permit requirements by major facilities in the

State in accordance with the following schedule. The

Regional Administrator shall prepare and submit

information for EPA-issued permits to EPA

Headquarters in accordance with the same schedule.

QUARTERS COVERED BY REPORTS ON

NONCOMPLIANCE BY MAJOR FACILITIES

[Date for completion of reports]

January, February, and March: 1 May 31

April, May, and June: 1 Aug. 31

July, August, and September: 1 Nov. 30

QOctober, November, and December: 1 Feb. 28

1 Reports must be made available to the public for

inspection and copying on this date.
40 CFR For all annual reports. The period for annual reports N/A This is a requirement of the state, and it need not be This requirement is addressed in This will be addressed in the
144.8(c)(2) shall be for the calendar year ending December 31, with included in a state’s Class VI regulation. the Memorandum of Agreement. primaey application review.
(See also reports completed and available to the public no more
145.11(a)(4)) | than 60 days later.
Subpart B - General Program Requirements
40 CFR 40 CFR 144.11 Prohibition of unauthorized §603.B B. Prohibition of Unauthorized Injection. Any Text is similar, with no impact on
144.11 injection. underground injection, except as authorized by a stringency.
(See also permit or rule, is prohibited after the effective date of

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(6))

likely to enter a public water system or underground
source of drinking water may present an imminent and
substantial endangerment to the health of persons.

uuderground souree of drinking walgr may present an
imminent and substantial endangerment to the health
or safety of persons.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 144.12 Prohibition of movement of fluid inte | §603.D.1 1. No authorization by permit or rule shall ‘While the language at §603.D.1 is | Does EPA want to recommend
144.12(a) underground sources of drinking water. allow the movement of fluid containing any not verbatim to 40 CFR 144.12(a), | that this provision also reference
(See also contaminant into underground sources of drinking the intent of the federal rule is the national primary drinking
145.11(a)(6)) | No owner or operator shall construct, operate, maintain, water, if the presence of that contaminant may cause a | preserved; that being, injection water regulations at 40 CFR 141
convert, plug, abandon, or conduct any other injection violation of any primary drinking water regulation activity that allows movement of | to ensure that it is always current
activity in a manner that allows the movement of fluid under 40 CFR part 142 or of the Louisiana Drinking any contaminant that may cause a | to federal rulemakings?
containing any contaminant into underground sources of Water Regulations, Chapter VIII of the State Sanitary | violation of equivalent state
drinking water, if the presence of that contaminant may Code or may otherwise adversely affect the health of | regulations shall be prohibited. Note that reference to
cause a violation of any primary drinking water persons. The applicant for a permit shall have the “authorization by ... rule” would
regulation under 40 CFR part 142 or may otherwise burden of showing that the requirements of this The following langaage has beeny | not apply to Class VI wells.
adversely affect the health of persons. The applicant for Section are met added st §603. 11 or of the
a permit shall have the burden of showing that the Louisisne Drinking Water
requirements of this paragraph are met. Regdations, Chapter VI ofthe
Siate Santtary Cods
40 CFR For Class I, I1, T, and VI wells, if any water quality §603.D.2 2. For Class VI wells, if any water quality Text is similar, with no impact on
144.12(b) monitoring of an underground source of drinking water monitoring of a USDW indicates the movement of stringency.
(See also indicates the movement of any contaminant into the any contaminant into the USDW, except as authorized
145.11(a)(6)) | underground source of drinking water, except as under §603.F, the commissioner shall prescribe such
authorized under part 146, the Director shall prescribe additional requirements for construction, corrective
such additional requirements for construction, action, operation, monitoring, or reporting (including
corrective action, operation, monitoring, or reporting closure of the injection well) as are necessary to
(including closure of the injection well) as are necessary prevent such movement. In the case of wells
to prevent such movement. In the case of wells authorized by permit, these additional requirements
authorized by permit, these additional requirements shall be imposed by modifying the permit in
shall be imposed by modifying the permit in aceordance accordance with §613.C, or the permit may be
with §144.39, or the permit may be terminated under terminated under §613.E if cause exists, or
§144.40 if cause exists, or appropriate enforcement appropriate enforcement action may be taken if the
action may be taken if the permit has been violated. In permit has been violated. In the case of wells
the case of wells authorized by rule, see §§ 144.21 authorized by rule, see §603.E.1.
through 144.24.
40 CFR Notwithstanding any other provision of this section, the | §603.D.4 4. Notwithstanding any other provision of this Text omits reference to entering
144.12(e) Director may take emergency action upon receipt of Section, the commissioner may take emergency action an underground source of drinking
(See also information that a contaminant which is present in or upon receipt of information that a contaminant which water. This should be added for

consistency with the non-
endangerment intent of the CFR.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 144.15 Prohibition of non-experimental §603.C2 2. Prohibition of Non-Experimental Class V Text is identical.
144.15 Class V wells for geologic sequestration. Wells for Geologic Sequestration. The construction,
operation or maintenance of any non-experimental
The construction, operation or maintenance of any non- Class V geologic sequestration well is prohibited.
experimental Class V geologic sequestration well is
prohibited.
40 CFR 40 CFR 144.16 Waiver of requirement by Director M/A Note: this row was omitted from
144.16 the template initially provided to
the state. This provision is not
required of state programs,
however.
40 CFR 40 CFR 144.17 Records. N/A The language at 40 CFR 144.17 No state equivalent. (Note: this
144.17 The Director or the Administrator may require, by will niot be adopted. row was omitted from the
written notice on a selective well-by-well basis, an Reeordheoping practiess specific ternplate initially provided to the
owner or operator of an injection well to establish and ie Class VI wells is accounted for | state.)
maintain records, make reports, conduct monitoring, in §629.A.2.
and provide other information as is deemed necessary to
determine whether the owner or operator has acted or is
acting in compliance with Part C of the SDWA or its
implementing regulations.
40 CFR 40 CFR 144.18 Requirements for Class VI wells. §603.E.1 1. Class VI wells cannot be authorized by rule Text is similar, with no impact on
144.18 to inject carbon dioxide. Owners or operators of Class stringency.
Owners or operators of Class VI wells must obtain a VI wells must obtain a permit.
permit. Class VI wells cannot be authorized by rule to
inject carbon dioxide.
40 CFR 40 CFR 144.19 Transitioning from Class II to Class §603.G.1 1. While the language at §603.G.1is | Reviewed; no issues found.
144.19(a) VL carbon dioxide for the primary purpose of long-term not verbatim to 40 CFR 144.19(a),
storage into an oil or gas reservoir must be-permitied the intent of the foderal rule is EPA recommends that the state
Owners or operators that are injecting carbon dioxide forapply for and obtain a Class VI geologic preserved; that being, a Class VI rule clarify that the owner or
for the primary purpose of long- term storage into an oil sequestration pernuit when there is an inereased risk to | geologic sequestration permit operator must apply for a Class VI
and gas reservoir must apply for and obtain a Class VI USDWs compared to Class IT operations. The factors | must be obtained when there is an | permit.
geologic sequestration permit when there is an specified in §603.G.2 below must be considered in increased risk to USDWs
increased risk to USDWSs compared to Class I determining if there is an increased risk to USDWs. compared to Class II operations.
operations. In determining if there is an increased risk to
USDWs, the owner or operator must consider the
factors specified in §144.19(b).

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.19(b)(9)

Director.

determined by the commissioner.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR The Director shall determine when there is an increased | §603.G.2 2 The commissioner shall determine when Text is similar, with no impact on
144.19(b) risk to USDWs compared to Class II operations and a there is an increased risk to USDWs compared to stringency.

Class VI permit is required. In order to make this Class II operations and when a Class VI permit is

determination the Director must consider the following: required. The commissioner must consider the

following in order to make this determination:

40 CFR Increase in reservoir pressure within the injection §603.G.2.a a. increase in reservoir pressure within the Text is identical.
144.19(b)(1) zone(s); injection zone(s);
40 CFR Increase in carbon dioxide injection rates; §603.G.2.b increase in carbon dioxide injection rates; Text is identical.
144.19(6)(2)
40 CFR Decrease in reservoir production rates; §603.G.2.c c. decrease in reservoir production rates; Text is identical.
144.19()(3)
40 CFR Distance between the injection zone(s) and USDWs; §603.G.2.d d. distance between the injection zone(s) and Text is identical.
144.19(b)y(4) USDWs;
40 CFR Suitability of the Class II area of review delineation; §603.G.2.¢ e. suitability of the Class II enhanced oil or gas Text is similar, with no impact on
144.19(b)(5) recovery area of review delineation; stringency.
40 CFR Quality of abandoned well plugs within the area of §603.G.2.f f. quality of abandoned well plugs within the Text is identical.
144.19(b)(6) review; arca of review;
40 CFR The owner’s or operator’s plan for recovery of carbon §603.G.2.g . the owner’s or operator’s plan for recovery Text is identical.
144.19(6)(7) dioxide at the cessation of injection; of carbon dioxide at the cessation of injection;
40 CFR The source and properties of injected carbon dioxide; §603.G.2.h h. the source and properties of injected carbon Text is identical.
144.19(b)(8) and dioxide; and
40 CFR Any additional site-specific factors as determined by the | §603.G.2.i i any additional site-specific factors as Text is similar, with no impact on

stringency.

Subpart C - Authorization of Underground Injection by Rule

406 CFR 144.22

Existing Class I enhanced recovery and hydrocarbon

storage wells.

40 CFR
144.22(b)
(See also
145.11(a}(9))

Duration of well authorization by rule. Well
authorization under this section expires upon the
effective date of a permit issued pursuant to § 144.19, §
144.25, § 144.31, § 144.33 or § 144.34; after plugging
and abandonment in accordance with an approved
plugging and abandonment plan pursuant to §§
144.28(c) and 146.10 of this chapter; and upon
submission of a plugging and abandonment report
pursuant to § 144.28(k); or upon conversion in
compliance with § 144.28(j).

§603.E.1.a

1. Class VI wells cannot be authorized by rule to
inject carbon dioxide. Owners or operators of Class
VI wells must obtain a permit.

a. Any authorization by rule for an existing Class II
enhanced recovery or hydrocarbon storage well shall
expire upon the effective date of a Class VI permit
issued pursuant to §603.G, or well plug and
abandonment according to an approved plug and
abandonment plan, or upon well conversion.

Authorization by rule for Class VI
wells will be prohibited.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(10)

time before construction is expected to begin.

Class VI wells will be prohibited.

Citation CFR Text Citation Rule Text Difference Cadmus Review
i Subpart D - Authorization By Permit

40 CFR 40 CFR 144.31 Application for a permit; §603.B B. Prohibition of Unauthorized Injection. Any | While the language at §605.B is Reviewed; no issues found.
144.31(a) authorization by permit. underground injection, except as authorized by a not verbatim to 40 CFR 144.31(a),
(See also permit or rule, is prohibited after the effective date of | the intent of the federal rule is
145.11(a)(10)) | Permit application. Unless an underground injection these regulations. Construction or operation of any preserved: that being, all injection

well is authorized by rule under subpart C of this part, well required to have a permit under these regulations | activities are prohibited unless

all injection activities including construction of an is prohibited until the permit has been issued. authorized by a permit.

injection well are prohibited until the owner or operator

is authorized by permit. An owner or operator of a well

currently authorized by rule must apply for a permit

under this section unless well authorization by rule was

for the life of the well or project. Authorization by rule

for a well or project for which a permit application has

been submitted terminates for the well or project upon

the effective date of the permit. Procedures for

applications, issuance and administration of emergency

permits are found exclusively in § 144.34. A RCRA

permit applying the standards of part 264, subpart C of

this chapter will constitute a UIC permit for hazardous

waste injection wells for which the technical standards

in part 146 of this chapter are not generally appropriate.
40 CFR ‘Who applies? When a facility or activity is owned by §605.D D. ‘Who Applies. It is the duty of the owner of | While the language at §605.D is Reviewed; no issues found.
144.31(b) ore person but is operated by another person, it is the a facility or activity to submit an application for not verbatim to 40 CFR
(See also operator’s duty to obtain a permit. permit. When a facility is owned by one person and 144.31(b), the intent of the federal
145.11(a)(10)) operated by another, it is the operator's duty to obtain | rule is preserved: that being, it

a permit. remains the operator’s duty to
obtain a permit if the facility is
owned by another person.

40 CFR Time to apply. Any person who performs or proposes §605.C2 2. Time to Apply. Any person who performs Text is similar, with no impact on
144.31(c) an underground injection for which a permit is or will or proposes an underground injection for which a stringency.
(See also be required shall submit an application to the Director permit is or will be required shall submit an
145.11(a)(10)) | in accordance with the UIC program as follows: application to the commissioner.
40 CFR For new injection wells, except new wells in projects §605.C.2.a a. for new Class VI injection wells, a The struck-out text of 40 CFR Reviewed; no issues found.
144.31(c}2) authorized under § 144.21(d) erauthorized-by-an reasonable time before construction is expected to 144.31(c)(2) will not be adopted.
(See also existingarea-pernitunder §14433(e); a reasonable begin. Authorization by area permit for

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)10))

permit is complete when the Director receives an
application form and any supplemental information
which are completed to his or her satisfaction. The
completeness of any application for a permit shall be
judged independently of the status of any other permit
application or permit for the same facility or activity.

satisfaction. The corapleteness of any applica fora

perrait shall be judeed independently of H
any viher permit application or perrnit for the same

facility or activity;

rule is preserved: that being, the
commissioner shall not issue a
permit before receiving an
application form and any
supplemental information which
are completed to his or her
satisfaction.

The struck-out text of 40 CFR
144.31(d) will not be adopted.
Emergency permits will not be
granted for Class VI wells.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Completeness. The Director shall not issue a permit §611.B.2.a a. the commissioner shall not issue a permit While the language at §611.B.2.a | Text does not make any provision
144.31(d) before receiving a complete application for a permit before receiving an application form and any required | is not verbatim to 40 CFR for judging the status of an
(See also execeptforemergeney-permits. An application for a supplemental information which are completed to his 144.31(d), the intent of the federal | application independently of the

status of any other application or
permit for the same facility or
activity.

40 CFR
144.31(e)
(See also
145.11(a){10))

Information requirements. All applicants for Class I, TI,
111, and V permits shall provide the following
information to the Director, using the application form

§607.C through
607.C3

C. Application Contents: An application
submitted to construct a new Class VI well or convert
any existing well to Class VI shall contain the
following geological and technical information:

3. The commissioner shall notify in writing,
any states or tribes within the area of review based on
information provided by the applicant in §607.C.1.a.1
and §607.C.2.s.

§607.C is an entirely new section
specific to Class VI wells, being
equivalent to 40 CFR Part 146,
Subpart H. The remaining
language of 40 CFR 144.31(e)
already exists at LAC
43:XVIL105.E. and F., which was
approved by the USEPA in prior
amendments of LAC
43.XVILChapter 1.

The underlined text in the far left
column does not directly appear in
the state requirements, but §607.C
through 607.C.3 clearly contains
the requirements for Class VI well
permits.

Reviewed; no issues found. See
also 146.82 below.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(a)(10))

jurisdiction or protection of the federal government, or
whether the facility is located on state water bottoms
or other lands owned by or under the jurisdiction or
protection of the state of Louisiana;

language has been added at
§607.8.10: or other lands under
the jurisdiction or protection of
the federal government, or
whether the facility is located on
state water bottoms or other lands
owned by or under the jurisdiction
or protection of the state of
Louisiana;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR The activities conducted by the applicant which require | §607.B.7 7. the activity or activities conducted by the ‘While the language at §605.B.7is | Reviewed; no issues found.
144.31(e)(1) it to obtain permits under RCRA, UIC, the National applicant which require the applicant to obtain a not verbatim to 40 CFR
(See also Pollution Discharge Elimination system (NPDES) permit under these regulations; 144.31(e)(1), the intent of the
145.11(a)(10)) | program under the Clean Water Act, or the Prevention federal rule is preserved; that

of Significant Deterioration (PSD) program under the being, requiring the disclosure of

Clean Air Act. all activities that require the

applicant to obtain permits.

40 CFR Name, mailing address, and location of the facility for §607.B.3 3. the name and mailing address of the Text is similar, with no impact on
144.31(e)}(2) which the application is submitted. applicant and the physical address of the sequestration stringency.
(See also well facility;
145.11¢a)(10))
40 CFR Up to four SIC codes which best reflect the principal §607.B.8 8. up to four SIC Codes which best reflect the Text is identical.
144.31()(3) products or services provided by the facility. principal products or services provided by the facility;
(See also
145 11(a)(10)
40 CFR The operator’s name, address, telephone number, §607.B.4 4. the operator's name, address, telephone Text adds “e-mail address.”
144.31(e)}(4) ownership status, and status as Federal, State, private, through number, and e-mail address; i
(See also public, or other entity. 607.B.5 5. ownership status, and status as federal, state, | lunguage Lias
145.11(a)(10) private, public, or other entity; 8607.3.4: and email ad
40 CFR Whether the facility is located on Indian lands. §607.B.10 10. acknowledgment as to whether the facility is | In addition to the text at 40 CFR Reviewed; no issues found.
144.31(e)(5) located on Indian lands or other lands under the 144.31(e)(5), the following

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(10)

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR A listing of all permits or construction approvals §607.B.9 9. a listing of all permits or construetion The following fenguage has been | Text limits the listing to only

144.31(e)(6) received or applied for under any of the following approvals that the applicant has received or applied added: or which specifically affevt | permits which affect their legal or

(See also programs: for under any of the following programs asd-or which | the lezal or technical abilitv of the | technical ability to conduct GS,

145.11(a)(10)) specifically affect the legal or technical ability of the ke the activity | rather than all permits. The rule
applicant to undertake the activity or activities to be d text should be clarified to avoid
conducted by the applicant under the permit being unintentionally limiting this
sought: provision.

40 CFR Hazardous Waste Management program under RCRA. §607.B.9.a a. the Louisiana Hazardous Waste §607.B.9.a refers to the state Reviewed; no issues found.

144.31(e}6)(d Management; equivalent of the federal program.

)

(See also

145.11(a)(10))

40 CFR UIC program under SDWA. §607.B.9.b b. this or any other Underground Injection Text is similar, with no impact on

144.31(eX6)( Control Program; stringency.

1)

(See also

145.11(a)(10))

40 CFR NPDES program under CWA. §607.B9.c c. NPDES Program under the Clean Water Text is similar, with no impact on

144.31(e}6)(d Act; stringency.

ii)

(See also

145.11(a)(10)

40 CFR Prevention of Significant Deterioration (PSD) program | §607.B.9.d d. Prevention of Significant Deterioration Text is identical.

144.31(e}6)(i | under the Clean Air Act. (PSD) Program under the Clean Air Act;

v)

(See also

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(10)

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Nonattainment program under the Clean Air Act. §607.B9.¢ e. Nonattainment Program under the Clean Air Text is identical.
144.31{e}6)(v Act;
)
(See also
145.11(a)(10))
40 CFR National Fmission Standards for Hazardous Pollutants §607.B.9.f f. National Emission Standards for Hazardous Text is identical.
144.31(e}6)(v | (NESHAPS) preconstruction approval under the Clean Pollutants (NESHAPS) preconstruction approval
i) Air Act. under the Clean Air Act;
(See also
145.11¢a)(10))
40 CFR Ocean dumping permits under the Marine Protection §607.B9.g 8. Ocean Dumping Permit under the Marine Text is similar, with no impact on
144.31(e}6)(v | Research and Sanctuaries Act. Protection Research and Sanctuaries Act; stringency.
ii)
(See also
145 11(a)(10)
40 CFR Dredge and fill permits under section 404 of CWA. §607.B.9.h h. dredge or fill permits under Section 404 of the Text is similar, with no impact on
144.31(e)6) (v Clean Water Act; and stringency.
iii)
(See also
145.11(a)(10)
40 CFR Other relevant environmental permits, including State §607.B.9.1 i other relevant environmental permits While the language at §607.B.9.i Reviewed; no issues found.
144.31(e)(6)({ | permits. including, but not limited to any state permits issued is not verbatim to 40
X) under the Louisiana Coastal Resources Program, the 144.31(e)(6)(ix), the intent of the
(See also Louisiana Surface Mining Program or the Louisiana federal rule is preserved: being
145.11(a)(10Y) Natural and Scenic Streams System,; that, all other relevant
environmental permits including
but not limited to the enumerated
state permits must be listed by the
applicant.
40 CFR A brief description of the nature of the business. §607.B.6 6. a brief description of the nature of the Text is similar, with no impact on
144.31(e)}8) business associated with the activity; stringency.
(See also

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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Current Louisiana Statutes and Regulations

(See also
145.11(a)(11)

decision making funetions for the corporation, or

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR For EPA-administered programs, the applicant shafl §607.B.12 12. names and addresses of all property owners | The language at §607.8.12 Text specifies area of review,
144.31(e)(9) identify and submit on a list with the permit application within the area of review of the Class VI well or apeetfies the area of review rather | rather than % mile.
(See also the names and addresses of all owners of record of land project. than property within one~-guarter
145.11(a)(10)) | within one-quarter mile of the facility boundary. Fhis mile of the facility boundary.
- . Begi
Administrator where-the site-islocated-ina-populon The struck-out text of 40 CFR
area-and-the Regional Administrator determinesthat the 144.31(e)(9) will not be adopted.
40 CFR 40 CFR 144.32 Signatories to permit applications §605.E E. Signature Requirements. All permit The struck-out text of 40 CFR Reviewed; no issues found.
144.32(a) and reports. applications shall be signed as follows. 124:3¢a}3) 144.32(a) will not be adopted.
(See also Note that the draft rule text does
145.11(a)(11)) | Applications. All permit applications-exeept-those not include 124.3(a)(3).
seetion); shall be signed as follows:
40 CFR For a corporation: by a responsible corporate officer. §605.E.1 1. Corporations. By a principal executive While the language at §607.E Reviewed; no issues found.
144.32(a)(1) For the purpose of this section, a responsible corporate through officer of at least the level of vice-president, or duly through 607.E.4 is not verbatim to
(See also officer means; 605.E.l.e authorized representative of that person if the 40 CFR 144.32(a)(1), the intent of
145.11()(11)) representative performs similar policy making the federal rule is preserved; that
functions for the corporation. A person is a duly being, requiring the signature of a
authorized representative only ift responsible executive officer or
a. the authorization is made in writing by a that person’s duly authorized
prineiple executive officer of at least the level of vice- | representative.
president;
b. the authorization specifies either an
individual or pesition having responsibility for the
overall operation of a solution-mining well, such as
the position of plant manager, superintendent, or
position of equivalent responsibility. A duly
authorized representative may thus be either a named
individual or any individual occupying a named
position; and
c. the written authorization is submitted to the
Office of Conservation.
40 CFR A president, secretary, treasurer, or vice president of the | §605.E.1.a See above. See above. Reviewed; no issues found.
144.32(a)(1)(1 | corporation in charge of a principal business function, through
) or any other person who performs similar policy- or 605.E.1.c

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11¢a)(1 1))

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR the manager of one or more manufacturing, production, | §605.E.1.a See above. See above. Text (see above) does not include
144.32(a)(1)(d | or operating facilities employing more than 250 persons | through similar facility size or sales
i) or having gross annual sales or expenditures exceeding | 605.E.1.c Also, the language at 40 CER requirements.
(See also $25 million (in second-quarter 1980 dollars), if 144.32(ay 13(3) regarding facility
145.11(a)(11)) | authority to sign documents has been assigned or size or sales requirements will not
delegated to the manager in accordance with corporate be adopied,
procedures. NOTE: EPA does not require specific
assignments or delegations of authority to responsible
corporate officers identified in § 144.32(a)(1)(1). The
Agency will presume that these responsible corporate
officers have the requisite authority to sign permit
applications unless the corporation has notified the
Director to the contrary. Corporate procedures
governing authority to sign permit applications may
provide for assignment or delegation to applicable
corporate positions under § 144.32(a)(1)(i1) rather than
to speeific individuals.
No Equivalent | No Equivalent Federal Requirement §605.E.2 2. Limited Liability Company (LLC). By a Reviewed; no issues found.
Federal member if the LLC is member-managed, by a
Requirement manager if the LLC is manager-managed, or by a duly
authorized representative only ift
No Equivalent | No Equivalent Federal Requirement §605.E2.a a. the authorization is made in writing by an Reviewed; no issues found.
Federal through individual who would otherwise have signature
Requirement 605.E2.¢ authority as outlined in §605.E.2 above;
b. the authorization specifies either an
individual or pesition having responsibility for the
overall operation of a sequestration well, such as the
position of plant manager, superintendent, or position
of equivalent responsibility. A duly authorized
representative may thus be either a named individual
or any individual occupying a named position; and
c. the written authorization is submitted to the
Office of Conservation.
40 CFR For a partnership or sole proprietorship: by a general §605.E.3 3. Partnership or Sole Proprietorship. By a Text is identical.
144.32(a)(2) partner or the proprietor, respectively; or general partner or proprietor, respectively; or
(See also

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR For a municipality, State, Federal, or other public §605.E.4 4. Public Agency. By either a prineipal Text is similar, with no impact on
144.32(a)(3) agency: by either a principal executive officer or executive officer or a ranking elected official of a stringency.
(See also ranking elected official. For purposes of this section, a municipality, state, federal, or other public agency.
145.11(a)(11)) | principal executive officer of a Federal agency includes:
40 CFR The chief executive officer of the agency, or §605.E.4 See above. No state equivalent.
144.32¢a)(3)(d
)
(See also
145.11¢a)(11))
40 CFR a senior executive officer having responsibility for the §605.E.4 See above. No state equivalent.
144.32(a)(3)(1 | overall operations of a principal geographic unit of the
i) agency (e.g., Regional Administrators of EPA).
(See also
145 11(a)(11)
40 CFR Changes to authorization. If an authorization under §605.F F. Signature Reauthorization. If an Text is similar, with no impact on
144.32(c) paragraph (b) of this section is no longer accurate authorization under §605.E is no longer accurate stringency.
(See also because a different individual or position has because a different individual or position has
145.11¢a)(11)) | responsibility for the overall operation of the facility, a responsibility for the overall operation of a

new authorization satisfying the requirements of sequestration well, a new authorization satisfying the

paragraph (b) of this section must be submitted to the signature requirements must be submitted to the

Director prior to or together with any repotts, Office of Conservation before or concurrent with any

information, or applications to be signed by an reports, information, or applications required to be

authorized representative. signed by an authorized representative.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(12))

than for each well individually, provided that the permit
is for injection wells:

this crosswalk only to show that
they are banned for Class VI

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Certification. Any person signing a document under §605.G G. Certification. Any person signing a ‘While the language at §605.G is Reviewed; no issues found. State
144.32(d paragraph (a) or (b) of this section shall make the document under §605.E shall make the following not verbatim to 40 144.32(d), the certification does not reference “a
(See also following certification: I certify under penalty of law certification on the application: intent of the federal rule is system designed to assure that
145.11(a)(11)) | that this document and all attachments were prepared “Feeritfunder ponabiv-of-faw - that- Haave pessonally preserved: that being, the qualified personnel properly
under my direction or supervision in accordance with a sraired-and-ara-fanibar with-the-ndormation signatory has done their due gather and evaluate the
system designed to assure that qualified personnel d-ia-this-dosnrentand-aibattachmentsand diligence to ensure that, to their information submitted.”
properly gather and evaluate the information submitted. ex-my-inguiry-of & ndividuals belief, all attached information is
Based on my inquiry of the person or persons who i for-obtaining the true, accurate, and complete.
manage the system, or those persons directly sraationis-irue;
responsible for gathering the information, the aware-that-there-an
information submitted is, to the best of my knowledge inforrastion:
and belief] true, accurate, and complete. T am aware that HRPHMORTROR:
there are significant penalties for submitting false hig docuznent ay
information, including the possibility of fine and alf attachoents wers prepared under my direciion o
imprisonment for knowing violations. supervision in acuordanee with a svstem designed to
assure that gualified personnel properly sather and
evaluate the information submutied, Based on my
inquiry of the person or persons who manage the
system, or those persens direotly respousible for
gathering the mformation, the mformaton submitted
is, to the best of my knowledse and belief, true,
acourate. and complete. ¥ am aware that there are
significant penalties for submitting false information
including the possibility of fine and wprisonment for
knowing vickations.”
40 CFR 40 CFR 144.33 Area permits. §605.B B. The commissioner cannot issue a permit on | Note that area permits are not Reviewed; no issues found.
144.33(a) an area basis for a Class VI well or permit. allowed for Class VI wells; area
(See also The Director may issue a permit on an area basis, rather permit provisions are included in

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(15)

§609.M.4 below.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR 40 CFR 144.35 Effect of a permit. §609.J and I Compliance. Compliance with a permit ‘While the language at §609.J and | Reviewed; no issues found.
144.35(a) §613 during its term constitutes compliance, for purposes of | §613 is not verbatim to 40 CFR
(See also Except for Class IT and II wells, compliance with a enforcement, with the act and these regulations. 144.35(a), the intent of the federal
145.11(a)(14)) | permit during its term constitutes compliance, for | | == rule is preserved; that being, effect

purposes of enforcement, with Part C of the SDWA. §613.  Permit Modification, Revocation and of compliance with a permit and

However, a permit may be modified, revoked and Reissuance, Termination, Transfer or Renewal the potential for permit

reissued, or terminated during its term for cause as set modification, revocation,

forth in §§ 144.39 and 144.40. reissuance, termination, transfer,

or renewal for the causes set out
in §613.

40 CFR The issuance of a permit does not convey any property §609.K K. Property Rights. The issuance of a permit In addition to the text at 40 CFR Reviewed; no issues found.
144.35(b) rights of any sort, or any exclusive privilege. does not convey any property rights of any sort, or 144.35(b) the following language
(See also any exclusive privilege or servitude. has been added at §609.K:
145.11(a)(14) servitude.
40 CFR The issuance of a permit does not authorize any injury §609.Q Q. The issuance of a permit does not authorize Text is identical.
144.35(c) to persons or property or invasion of other private any injury to persons or property or invasion of other
(See also rights, or any infringement of State or local law or private rights, or any infringement of State or local
145.11(a)(14)) | regulations. law or regulations.
40 CFR 40 CFR 144.36 Duration of permits. §609.M.1 1. UIC permits for Class VI wells shall be The Iauguage af $60S.M.1is Text is specific to Class VI wells
144.36(a) issued for the operating life of the facility and the specific to Class VI well an and conveys the Class VI~specific
(See also Permits for Class Tand V wells shall be effective for a post-injection site care period. The commissioner conveys the Class Viespecific aspects of the CFR.
145.11(a)(15)) | fixed term not to exceed 10 years. UIC permits for shall review each issued Class VI well permit at least | aspects 0f 40 CFR i44.36(a),

Class IT and IIT wells shall be issued for a period up to once every five years to determine whether it should

the operating life of the facility. UIC permits for Class be modified, revoked and reissued, terminated, or a

VI wells shall be issued for the operating life of the minor modification made.

facility and the post-injection site care period. The

Director shall review each issued Class II, III, and VI

well UIC permit at least onee every 5 years to determine

whether it should be modified, revoked and reissued,

terminated or a minor modification made as provided in

§§144.39, 144.40, or 144.41.
40 CFR Except as provided in § 144.37, the term of a permit §609.M.2 2. The term of a permit shall not be extended Text is similar, with no impact on
144.36(b) shall not be extended by modification beyond the by modification beyond the maximum duration stringency.
(See also maximum duration specified in this section. specified in this Section, except as provided in

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR The Director may issue any permit for a duration that is | §609.M.3 3. The commissioner may issue, for cause, any Text is similar, with no impact on
144.36(c) (See | less than the full allowable term under this section. permit for a duration that is less than the full stringency.
also allowable term under this Section.
145.11(a)(15))
40 CFR 40 CFR 144.37 Continuation of expiring permits, §609.M.4 4. The conditions of an expired permit may Text is similar, with no impact on
14437 (ay(D) continue in force until the effective date of a new stringency.

EPA permits. When EPA is the permit-iasuing permit if the permittee has submitted a timely and a

authority, the conditions of an expired permit continue complete application for a new permit, and the

in force under 5 U.S/C. 538(c) until the effective dateof commissioner, through no fault of the permittee, does

anew permit if: not issue a new permit with an effective date on or

before the expiration date of the previous permit (e.g.,

{1) The permitiec has submitted a timely application when issuance is impracticable due to time or resource

which 1s a complete application for a new permit; and constraints).
40 CFR The Regional Administrator, through no fault of the Text is similar, with no impact on
144.37 (@)(2) | permittoe does not issue a new permit with an effective stringency. (see above)

date on or before the expiration date of the previous

permit (for example, when issuance is impracticable due

to time or resource eonstraints).
40 CFR Effect. Permits continued under this section remain fully | §609.M.4.a a. Permits continued under this Section remain Text is identical.
144.37 (b) effective and enforceable. fully effective and enforceable.
40 CFR Enforcement. When the permittee is not in compliance §609.M.4.b b. When the permittee is not in compliance Text is similar, with no impact on
144.37 (o)1) | with the conditions of the expiring or expired permit the | through with the conditions of the expiring or expired permit, stringency.

Regional Administrator may ¢hoose to do any or all of | 609.M.4.b.i the commissioner may choose to do any or all of the

the following: following:

i initiate enforcement action based

(1) Initiate enforcement action based upon the permit upon the permit which has been continued;

which has been continued;
40 CFR Issue a notice of intent to deny the new permit. If the §609.M.4.b.ii it. issue a notice of intent to deny the new Text is identical.
144.37 (6)(2) | pernut is denied, the owner or operator would then be permit. If the permit is denied, the owner or operator

required to ceuse the activities authorized by the would then be required to cease the activities

continued permit or be subject to enforcement action for authorized by the continued permit or be subject to

operating without a permit; enforcement action for operating without a permit;
48 CER Issue o new permit under part 124 with appropriate §609M.4biii | 1ii. issue a new permit under the requirements Text is similar, with no impact on
14437 (ex(3) | conditions; or of these rules for issuing a new permit with stringency.

appropriate conditions; or

40 CER Take other actions authorized by these regulations. §609MAbiv | iv. take other actions authorized by these Text is identical.
14437 (o} regulations.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(16))

paragraph (b) of this section, a permit may be
transferred by the permittee to a new owner or operator
only if the permit has been modified or revoked and
reissued (under § 144.39(b)(2)), or a minor modification
made (under § 144.41(d)), to identify the new permittee
alld 1 2 g 3 E 4

afe Dl Water-Aet-

~

b. the commissioner has received notification
of a proposed transfer of the permit and the transfer is
determined not to be a minor modification (see
§613.D.4). A permit may be modified to reflect a
transfer after the effective date (§613.F.2.b) but will
not be revoked and reissued after the effective date
except upon the request of the new permittee.

federal rule is preserved: that
being, the procedure for permit
transfer is outlined.

sirucl-out lanmuage will not

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CER State continuation. An EPA 1ssued permit does not N/A N/A. This provision is not
144 37 (dy continue in foree bevond its time expiration date under required for state programs.
Federal law it at that time a State 18 the permitting
authority. A Staté authorized to administer the UIC
program may continue éither EPA or State-issued
permits until the effective date of the new permits)if
State law allows. Othierwise, the facility or activity 1s
operating without a permit from the time of expiration
of the old permit to the effective date of the State-issued
new perniit.
40 CFR 40 CFR 144.38 Transfer of permits. §613.C2 2. Causes for modification or revocation and While the language at §613.C.2 Text omits “incorporate such
144.38(a) and 613.C.2.b reissuance. The following are causes to modify or, and 613.C.2.b is not verbatim to requirements as may be necessary
(See also Transfers by modification. Except as provided in alternatively, revoke and reissue a permit: 40 144.38(a), the intent of the under the SDWA.”

145.11(a)(16)

liability between them, and the notice demonstrates that
the financial responsibility requirements of §
144.52(a)(7) will be met by the new permittee; and

40 CFR Automatic transfers. As an alternative to transfers under | N/A Automatic transfer of permits for Reviewed; no issues found.
144.38(b) paragraph (a) of this section, any UIC permit for a well Class VI wells will be prohibited. | (§609.L.4 allows transfers only
(See also not injecting hazardous waste or injecting carbon upon approval by the
145.11(a)(16)) | dioxide for geologic sequestration may be automatically commissioner.)

transferred to a new permittee if:
40 CFR The current permittee notifies the Director at least 30 N/A See above. Reviewed; no issues found.
144.38(b)(1) days in advance of the proposed transfer date referred to
(See also in paragraph (b)}(2) of this section;
145.11(a)(16))
40 CFR The notice includes a written agreement between the N/A See above. Reviewed; no issues found.
144.38(b)(2) existing and new permittees containing a specific date
(See also for transfer or permit responsibility, coverage, and

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

CFR Text

Citation

Rule Text

145.11(a)(16))

under this paragraph may also be a minor modification
under § 144.41. If this notice is not received, the
transfer is effective on the date specified in the
agreement mentioned in paragraph (b)(2) of this section.

Citation Difference Cadmus Review
40 CFR The Director does not notify the existing permittee and | N/A See above. Reviewed; no issues found.
144.38(b)(3) the proposed new permittee of his or her intent to
(See also modify or revoke and reissue the permit. A modification

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR
144.39

(See also
145.11(a){17))

40 CFR 144.39 Modification or revocation and
reissuance of permits.

‘When the Director receives any information (for
example, inspects the facility, receives information
submitted by the permittee as required in the permit (see
§ 144.51 of this chapter), receives a request for
modification or revocation and reissuance under §
124.5, or conducts a review of the permit file) he or she
may determine whether or not one or more of the causes
listed in paragraphs (a) and (b) of this section for
modification or revocation and reissuance or both exist.
If cause exists, the Director may modify or revoke and
reissue the permit accordingly, subject to the limitations
of paragraph (c) of this section, and may request an

updated application if necessary. When-a-permitis

are-reopened. If a permit is revoked and reissued, the
entire permit is reopened and subject to revision and the
permit is reissued for a new term. See § 124.5(c)(2) of
this chapter. If cause does not exist under this section or
§ 144.41 of this chapter, the Director shall not modify
or revoke and reissue the permit. If a permit
modification satisfies the eriteria in § 144.41 for
““minor modifications”’ the permit may be modified
without a draft permit or public review. Otherwise, a
draft permit must be prepared and other procedures in
part 124 must be followed.

§613.B through
613.B.5

B. Permit Actions
1. The permit may be modified, revoked and
reissued, or terminated for cause.
request by the permities for a per

e M P 3 +,

TEVE &

aotification of planaed changes or anticipa
noncompiiance, docs not stav any permit condition.

2. The permittee shall furnish to the
commissioner, within 30 days, any information which
the commissioner may request to determine whether
cause exists for modifying, revoking and reissuing, or
terminating a permit, or to determine compliance with
the permit. The permittee shall also furnish to the
commissioner, upon request, copies of records
required to be kept by the permit.

3. The commissioner may, upon his own
initiative or at the request of any interested person,
review any permit to determine if cause exists to
modify, revoke and reissue, or terminate the permit
for the reasons specified in §§613.C, D, and E. All
requests shall be in writing and shall contain facts or
reasons supporting the request.

4. If the commissioner decides the request is
not justified, he shall send the person making the
request a brief written response giving a reason for the
decision. Denials of requests for modification,
revocation and reissuance, or termination are not
subject to public notice, comment, or hearings.

5. If the commissioner decides to modify or
revoke and reissue a permit under §§613.C, D, and E,
he shall prepare a draft permit under §611.C
incorporating the proposed changes. When « peruut is
maodified, the entire permit is reopened and is subject
to revisiosn. The commissioner may request additional
information and, in the case of a modified permit, may
require the submission of an updated permit
application. In the case of revoked and reissued
permits, the commissioner shall require, if necessary,
the submission of a new application.

‘While the language at §613.B
through 613.B.5 is not verbatim to
40 CFR 144.39, the intent of the
federal rule is preserved: that
being, permits may be reviewed
for the purpose of modification,
revocation, reissuance, or
termination, and the commissioner
may modify, revoke, reissue, or
terminate accordingly if cause
exists.

The struck-out text of 40 CFR
144.39 will not be adopted. When
a permit is modified, the entire
permit wiktruay be reopened and
subject to revision.

o perniil s

modi fire pernit is

reopened and is subject to

Text does not specify that the
entire permit is reopened and
subject to revision (this is struck
out, and reopening the entire
permit would not limit
stringency), and that the permit is
reissued for a new term (which is
not an issue, as Class VI permits
are for the life of the facility and
subject to 5 year review/AoR
reevaluation).

Note that 613.B.1 also includes
the following text: “The filing of a
request by the permittee for a
permit modification, revocation
and reissuance, or termination, or
anotification of planned changes
or anticipated noncormpliance,
does not stay any permit
condition.” (No impact on
stringency.)

40 CFR
144.39(a)
(See also
145.11(a)17)

Causes for modification. The following are causes for

modification. For-Class-Thazardeus-waste-injection

wells;-Class-;-Class-Hl-or-Class VIwells-the following
be-causesforrevocat el s

e fors +-ard-red w 1-as

§613.C.1

1. The following are causes for modification
and may be causes for revocation and reissuance of
permits.

The struck-out text of 40 CFR
144.39(a) will not be adopted.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11@)(17)

regulations or by judicial decision after the permit was
issued. Permits other than for Class I hazardous waste
injection wells, Class II, Class III or Class VI wells may
be modified during their permit terms for this cause
only as follows:

decision after the permit was issued as

Penmts tor Class VI Wells may bc
modified during their terms when:

@

federal rule is preserved: that
being, that changes in standards or
regulations due to amended
regulations or judicial decision
after the permit was issued are
cause for permit modification.

Citation CFR Text Citation Rule Text Difference Cadmus Review

meé}ﬁeaﬁeﬂ—aﬂd—fer—.ﬂl—e%he—w%%h&feﬂmw&g may

be cause for revocation or reissuance as-wellas
40 CFR Alterations. There are material and substantial §613.C.1l.a a. Alterations. There are material and Text is identical.
144.39(a)(1) alterations or additions to the permitted facility or substantial alterations or additions to the permitted
(See also activity which occurred after permit issuance which facility or activity which occurred after permit
145.11(a)(17)) | justify the application of permit conditions that are issuance which justify the application of permit

different or absent in the existing permit. conditions that are different or absent in the existing

permit.

40 CFR Information. The Director has received information. §613.C.1b b. Information. The commissioner has ‘While the language at §613.C.1.b | Text does not specify that this
144.39(a)(2) Permits other than for Class IT and III wells may be received information pertinent to the permit that is not verbatim to 40 CFR applies only if the information
(See also modified during their terms for this eause-enlyifthe would have justified the application of different 144.39(a)(2), the intent of the was not available at the time of
145.11(a)(17)) | informationwasnot-avatlable atthe tim ‘Cp rrnit permit conditions at the time of issuance. federal rule is preserved: that issuance.

issuanee-tother thanrevisod-regulation tdan 7 being, that information not

{est—meﬂqeé%) and would have justified thc, apphcatlon available at the time of permit

of different permit conditions at the time of issuance. issuance is a valid cause for

For-UIC area permits-(§-144-33);-this-cause-shall modification and may be a valid

include-any-information-indicating that-cumulative cause for revocation and

effects-on-the-environment-are-unaceeptable: reissuance.

The struck-out text of 40 CFR
144.39(a)(2) will not be adopted.

40 CFR New regulations. The standards or regulations on which | §613.C.1.¢c.i i The standards or regulations on which the ‘While the language at §613.C.1.c.i | Text as written appears to require
144.39(a)(3) the permit was based have been changed by permit was based have been changed by promulgation | is not verbatim to 40 CFR permit modification only if
(See also promulgation of new or amended standards or of amended standards or regulations or by judicial 144.39(a)(3), the intent of the conformance is necessary for the

protection of the health or safety
of the public or the environment;
suggest clarification to better
reflect the intent as described.

40 CFR
144.39(a}(3)(d
YA)

(See also
145.11¢a)17)

For promulgation of amended standards or regulations,
when:

(A) The permit condition requested to be moditfied was
based on a promulgated part 146 regulation; and

§613.C.1cia

(a). the permit condition requested to be
modified was based on a promulgated regulation or
guideline;

Text is similar, with no impact on
stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(17)

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR EPA has revised, withdrawn, or modified that portion of | §613.C.1.c.ib (b). there has been a revision, withdrawal, or Text is similar, with no impact on
144.39(a)(3)(1 | the regulation on which the permit condition was based, modification of that portion of the regulation or stringency.
¥B) and guideline on which the permit condition was based;
(See also and
145.11(a)(17)
40 CFR A permittee requests modification in accordance with § | §613.C.1.c.ic (). a permittee requests modification within 90 Text is similar, with no impact on
144.39(a)(3)(1 | 124.5 within ninety (90) days after Federal Register days after Louisiana Register notice of the action on stringency.
¥C) notice of the action on which the request is based. which the request is based.
(See also

145.11@)17)

shortage or other events over which the permittee has
little or no control and for which there is no reasonably
available remedy. See also § 144.41(c) (minor
modifications).

flood, or materials shortage or other events over
which the permittee has little or no control and for
which there is no reasonable available remedy.

No Equivalent | No Equivalent Federal Requirement §613.C.1.c.ii ii. When standards or regulations on which the EPA review is requested to ensure
Federal permit was based have been changed by withdrawal of that the public would be made
Requirement standards or regulations or by promulgation of aware of any changes that
amended standards or regulations which impose less wouldn’t be otherwise publicly
stringent requirements on the permitted activity or known (this provision probably
facility and the permittee requests to have permit would only apply if the Class VI
conditions based on the withdrawn or revised regs changed).
standards or regulations deleted from his permit;the
porraitrnay-bemodited-asaminorraodification
without providing forpublic-corament,
40 CFR For judicial decisions, a court of competent jurisdiction | §613.C.1.c.iii iii. For judicial decisions, a court of competent Text adds “all appeals have been
144.39(a)(3)( | has remanded and stayed EPA promulgated regulations jurisdiction has remanded and stayed Office of exhausted,” and omits the 90 day
1) if the remand and stay concern that portion of the Conservation regulations or guidelines and all appeals requirement.
(See also regulations on which the permit condition was based have been exhausted, if the remand and stay concern
145.11(a)(17)) | and a request is filed by the permittee in accordance that portion of the regulations or guidelines on which
with § 124.5 within-sinety-(96)-days-ofjudietal s 2 the permit condition was based and a request is filed
by the permittee to have permit conditions based on Tlhe requirement for nineity {30}
the remanded or stayed standards or regulations days of judicial remand has been
deleted from his permit. omitied.
40 CFR Compliance schedules. The Director determines good §613.C.1.d d. Compliance Schedules. The commissioner Text is similar, with no impact on
144.39(a)(4) cause exists for modification of a compliance schedule, determines good cause exists for modification of a stringency.
(See also such as an act of God, strike, flood, or materials compliance schedule, such as an act of God, strike,

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also
145.11(&a)(17))

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Basis for modification of Class VI permits. §613.C.1e e. Additional Modification of Class VI Text is similar, with no impact on
144.39(a)(%) Additionally, for Class VI wells, whenever the Director Permits. For Class VI wells, whenever the stringency.
(See also determines that permit changes are necessary based on: commissioner determines that permit changes are
145.11{a)(17) necessary based on:
40 CFR Area of review reevaluations under §146.84(e)(1) of §613.C.1.ed i area of review reevaluations under Text is similar, with no impact on
144.39(a)(5)(1 | this chapter; §615.C.2; stringency.
)
(See also
145.11¢a)(17)
40 CFR Any amendments to the testing and monitoring plan §613.C.1.c.ii ii. any amendments to the testing and Text is similar, with no impact on
144.39(a)(5)(1 | under §146.90(j) of this chapter; monitoring plan under §625.A.10; stringency.
)
(See also
145 11&a)(17)
40 CFR Any amendments to the injection well plugging plan §613.C.1.e.iil iii. any amendments to the injection well Text is similar, with no impact on
144.39(a)(5)(i | under §146.92(c) of this chapter; plugging plan under §631.A.3; stringency.
ii)
(See also
145.11(a)(17)
40 CFR Any amendments to the post-injection site care and site | §613.C.1.e.iv iv. any amendments to the post-injection site Text is similar, with no impact on
144.39(a)(5)(1 | closure plan under §146.93(a)(3) of this chapter; care and site closure plan under §633.A.1.c; stringency.
v)

40 CPR
144.39@)(5)(v
)

Any amendments to the emergency and remedial
response plan under §146.94(d) of this chapter; or

§613.C.l.ev

v. any amendments to the emergency and
remedial response plan under §625.A.4; or

Text is similar, with no impact on
stringency.

145.11()(17)

(See also

145.11(a)(17))

40 CFR A review of monitoring and/or testing results conducted | §613.C.1.e.vi vi. areview of monitoring and testing results Text changes “and/or” to “and.”
144.39(a)(5)(v | in accordance with permit requirements. condueted in accordance with permit requirements.

1)

(See also

145.11(a)(17))

40 CFR Causes for modification or revocation and reissuance. §613.C2 2. Causes for modification or revocation and Text is identical.

144.39(b) The following are causes to modify or, alternatively, reissuance. The following are causes to modify or,

(See also revoke and reissue a permit: alternatively, revoke and reissue a permit:

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11@)17)

transfer after the effective date of an automatic transfer

(§ 144.38(b)) but will not be revoked and reissued after
the effective date of the transfer except upon the request
of the new permittee.

$§613.D.4). A permit may be modified to reflect a
transfer after the effective date (§613.F.2.b) but will
not be revoked and reissued after the effective date
except upon the request of the new permittee; o1

added at §613.C.2.b: aund the
fransfer is determined not to be a
miinor modification {see
5673.0.4).

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Cause exists for termination under § 144.40, and the §613.C2.a a. cause exists for termination under §613.E, Text is similar, with no impact on
144.39(b)(1) Director determines that modification or revocation and and the commissioner determines that modification or stringency.
(See also reissuance is appropriate. revocation and reissuance is appropriate;-o#
145.11@)(17)
40 CFR The Director has received notification (as required in §613.C20b b. the commissioner has received notification T addition to the text at 40 CFR Text adds “determined not to be a
144.39(b)(2) the permit, see § 144.41(d)) of a proposed transfer of of a proposed transfer of the permit and the transfer is | 144.39(b)2}, the following minor modification.”
(See also the permit. A permit also may be modified to reflect a determined not to be a minor modification (see emphasized language has been

40 CFR
144.39(b)(3)
(See also
145.11(&(17)

A determination that the waste being injected is a
hazardous waste as defined in § 261.3 either because the
definition has been revised, or because a previous
determination has been changed.

hat the waste being injected

o. a detormin

d 10 8601 cither beca
ised, or because a previous

48

Clarification is needed regarding
whether the permit would need to
be modified if the waste was
determined to be hazardous.

(See also
145.11(a)(18))

40 CFR Facility siting. Suitability of the facility location will §613.C3 3. Facility Siting. Suitability of an existing In addition to the text at 40 CFR Reviewed; no issues found.
144.39(c) not be considered at the time of permit modification or facility location will not be considered at the time of 144.39(c), the following language
(See also revocation and reissuance unless new information or permit modification or revocation and reissuance has been added at §613.C.3: a
145.11(a)(17)) | standards indicate that a threat to human health or the unless new information or standards indicate that change of injection site or facility
environment exists which was unknown at the time of continued operations at the site pose a threat to the location may require modification
permit issuance. health or safety of persons or the environment which or revocation and issuance as
was unknown at the time of permit issuance. A change | determined to be appropriate by
of injection site or facility location may require the commissioner.
modification or revocation and issuance as determined
to be appropriate by the commissioner.
No Equivalent | No Equivalent Federal Requirement §613.C4 4. If a permit modification satisfies the criteria Reviewed; no issues found.
Federal of this Section, a draft permit must be prepared and
Requirement other applicable procedures must be followed.
40 CFR 40 CFR 144.40 Termination of permits. §613.E.1 1. The commissioner may terminate a permit The siruck-cut toxi of 40 CFR Reviewed; no issues found. Text
144.40(a) during its term for the following causes: 144.40¢a) will not be adopied. omits “deny a permit renewal
(See also The Director may terminate a permit during its term,-er application;” this would not apply
145.11(a)(18)) | denyapermitrenewalapplicationfor the following to a Class VI permit.
causes:
40 CFR Noncompliance by the permittee with any conditionof | §613.E.1.a a. noncompliance by the permittee with any Text is identical.
144.40(a)(1) the permit; condition of the permit;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR The permittee’s failure in the application or during the §613.E.1.b b. the permittee’s intentionatfailure in the o 3 Clarification is needed regarding
144.40(a)(2) permit issuance process to disclose fully all relevant application or during the permit issuance process to whether the permit would be
(See also facts, or the permittee’s misrepresentation of any disclose fully all relevant facts, or the permittee’s terminated if relevant facts were
145.11(a)(18)) | relevant facts at any time; or misrepresentation of any relevant facts at any time; or : unintentionally not disclosed.
40 CFR A determination that the permitted activity endangers §613.E.1.c c. a determination that the permitted activity Th ck-out text of 40 CFR Text is limited to termination and
144.40(a)(3) human health or the environment and can only be endangers the health or safety of persons or the 144.40(a¥3) will not be adopied. specifically excludes
(See also regulated to acceptable levels by permit medification-or environment which activity cannot be regulated to modification.
145.11(a)}(18)) | termination, acceptable levels by permit modification and can only
be regulated to acceptable levels by permit
termination.
40 CFR The Director shall follow the applicable procedures in §613.E2 2. If the commissioner decides to terminate a While the language from §613.E.2 | Text is not equivalent, but appears
144.40(b) part 124 in terminating any permit under this section. through permit, he shall issue a notice of intent to terminate. A | and $13.E.3 is niot verbatinn to 40 | to reference the applicable
(See also 613.E.3 notice of intent to terminate is a type of draft permit CER 144.40(0), the intent of e procedures.
145.11(a)(18)) which follows the same procedures as any draft permit | federal rule is preserved, that
prepared under §611.C. being, the commissioner shall
3. The commissioner may alteratively decide
to modify or revoke and reissue a permit for the
causes in §613.F.1 (see §613.C.2.a). drafl permit 1
provedures referenced mn $61 1.0,
40 CFR 40 CFR 144.41 Minor modifications of permits. §613.D D. Minor Modifications of Permits. Upon the Reviewed; no issues found.
144.41 consent of the permittee, the commissioner may
Upon the consent of the permittee, the Director may modify a permit to make the corrections or allowances
modify a permit to make the corrections or allowances for changes in the permitted activity listed in this
for changes in the permitted activity listed in this Section without issuing a draft permit and providing
section, without following the procedures of part 124. for public comment. Minor modifications may only:
Any permit modification not processed as a minor
modification under this section must be made for cause
and with part 124 draft permit and public notice as
required in §144.39. Minor modifications may only:
40 CFR Correct typographical errors; §613.D.1 1. correct typographical errors; Text is identical.
144.41(a)
40 CFR Require more frequent monitoring or reporting by the §613.D.2 2. require more frequent monitoring or Text is identical.
144.41(b) permittee; reporting by the permittee;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Change an interim compliance date in a schedule of §613.D.3 3. change an interim compliance date in a The struck-out text of 40 CFR Text drops the 120 day timeframe.
144.41(¢c) compliance, provided the new date is not more than 120 schedule of compliance, provided the new date 13 not | 144.41(c} will not be adopied.
days after the date specified in the existing permit and s aftor the date spocified inthe
does not interfere with attainment of the final existing permit and does not interfere with attainment
compliance date requirement; or of the final compliance date requirement;
40 CFR Allow for a change in ownership or operational control | §613.D.4 4. allow for a change in ownership or Text is identical.
144.41(d) of a facility where the Director determines that no other operational control of a facility where the
change in the permit is necessary, provided that a commissioner determines that no other change in the
written agreement containing a specific date for transfer permit is necessary, provided that a written agreement
of permit responsibility, coverage, and liability between containing a specific date for transfer of permit
the current and new permittees has been submitted to responsibility, coverage, and liability between the
the Director. current and new permittees has been submitted to the
commissioner (see §613.F);
40 CFR Change quantities or types of fluids injected which are §613.D.5 5. change quantities or types of fluids injected Text is identical.
144.41(c) within the capacity of the facility as permitted and, in which are within the capacity of the facility as
the judgment of the Director, would not interfere with permitted and, in the judgment of the commissioner,
the operation of the facility or its ability to meet would not interfere with the operation of the facility
conditions deseribed in the permit and would not or its ability to meet conditions prescribed in the
change its classification. permit, and would not change its classification;
40 CFR Change construction requirements approved by the §613.D.6 6. change construction requirements or plans In addition to the text at 40 CFR Reviewed; no issues found.
144.41(f) Director pursuant to § 144.52(a)(1) (establishing UIC approved by the commissioner provided that any such | 144.41(f), the following language
permit conditions), provided that any such alteration alteration shall comply with the requirements of this has been added at §613.D.6: No
shall comply with the requirements of this part and part Section and §617. No such changes may be physically | such changes may be physically
146. incorporated into construction of the well prior to incorporated into construction of
approval. the well prior to approval; or.
40 CFR Amend a Class VI injection well testing and monitoring | §613.1D.7 7. amend a Class VI injection well testing and Text is identical.
144.41(h) plan, plugging plan, post-injection site care and site monitoring plan, plugging plan, post-injection site
closure plan, or emergency and remedial response plan care and site closure plan, or emergency and remedial
where the modifications merely clarify or correct the response plan where the modifications merely clarify
plan, as determined by the Director. or correct the plan, as determined by the
commissioner.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

permitted activity in order to maintain compliance with
the conditions of this permit.

permitted activity in order to maintain compliance
with the conditions of this permit.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Subpart E - Permit Conditions §609.A A. Applicability. The rules and regulations of In addition to the text at 40 CEFR Text does not address
144.51 this Section set forth legal conditions for Class VI 144 the following fanguage mcorporating conditions by
(See also = s All well permits. Permits for owners or operators of Class | has been added at §60% A reference.
145.11(a)(19)) | conditions applicable to all permits shall be VI injection wells shall include conditions meeting Applicability. The rules and
40 CFR incorporated into the permits either expressly or by applicable requirements of §§609, 615, 617, 619, 621, | regulations of this S¢ Note that instead of §106, the
144.51 reference. If incorporated by reference, a specific 623, 825, 627, 629, and 6318396, All conditions forth legal conditions fi draft rule text lists “§609, §615,
Conditions citation to these regulations (or the corresponding applicable to all pertnits shall be incorporated into the | well permita. Pernmyits for owners §617, §619, §621, §623, §625,
applicable to approved State regulations) must be given in the permit. permaits either expressiy or by reference. If or operators of Class V1 injectionn | §627, §629, and §631.” (No
all permits. ineorporated by reforence, a specific eitation to these wells shall inelude conditions impact on stringency.)
resulations maust be given in the permit- mesting applicable requircuents
of 83602, 615,617, 619, 621,623
The k-out tentof 40 CFR
144.51 will not be adopted.,
40 CFR Duty to comply. The permittee must comply with all §609.D D. Duty to Comply. The permittee must The struck-out text of 40 CFR Reviewed; no issues found.
144.51(a) conditions of this permit. Any permit noncompliance comply with all conditions of a permit. Any permit 144.51(a) will not be adopted.
(See also constitutes a violation of the Safe Drinking Water Act noncompliance constitutes a violation of the act and is | Authorization by rule for Class VI
145.11(a)(19)) | and is grounds for enforcement action; for permit grounds for enforcement action or permit termination, | wells will be prohibited.
termination, revocation and reissuance, or modification; revocation and reissuance, or modification; or for Emergency permits will not be
or for denial of a permit renewal application; exeepi-that denial of a permit renewal application if the granted for Class VI wells.
i Fwi isi commissioner determines that such noncompliance
this permit to-the extent and for the duration such endangers underground sources of drinking water.
40 CFR Duty to reapply. If the permittee wishes to continue an §609.E E. Duty to Reapply. If the permittee wishes to Text is identical.
144.51(b) activity regulated by this permit after the expiration date continue an activity regulated by a permit after the
(See also of this permit, the permittee must apply for and obtain a expiration date of this permit, the permittee must
145.11(a)(19)) | new permit. apply for and obtain a new permit.
40 CFR Need to halt or reduce activity not a defense. It shall not | §609.F F. Duty to Halt or Reduce Activity. It shall not Text is identical.
144.51(c) be a defense for a permittee in an enforcement action be a defense for a permittee in an enforcement action
(See also that it would have been necessary to halt or reduce the that it would have been necessary to halt or reduce the

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19)

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Duty to mitigate. The permittee shall take all reasonable | §609.G G. Duty to Mitigate. The permittee shall take In addition to the text at 40 CFR Reviewed; no issues found.
144.51(d) steps to minimize or correct any adverse impact on the all reasonable steps to minimize or correct any 144.51(d), the following
(See also environment resulting from noncompliance with this adverse impact on the environment such as the emphasized language has been
145.11(a)(19)) | permit. contamination of underground sources of drinking added at §609.G: on the

water resulting from noncompliance with this permit. | environment such as the
contamination of underground
sources of drinking water
resulting...
40 CFR Proper operation and maintenance. The permittee shall §609.H H. Proper Operation and Maintenance. The Text is identical.
144.51(e) at all times properly operate and maintain all facilities permittee shall at all times properly operate and
(See also and systems of treatment and control (and related maintain all facilities and systems of treatment and
145.11(a)(19)) | appurtenances) which are installed or used by the control (and related appurtenances) which are
permittee to achieve compliance with the conditions of installed or used by the permittee to achieve
this permit. Proper operation and maintenance includes compliance with the conditions of his permit. Proper
effective performance, adequate funding, adequate operation and maintenance includes effective
operator staffing and training, and adequate laboratory performance, adequate funding, adequate operation
and process controls, including appropriate quality staffing and training, and adequate laboratory process
assurance procedures. This provision requires the controls, including appropriate quality assurance
operation of back-up or auxiliary facilities or similar procedures. This provision requires the operation of
systems only when necessary to achieve compliance back-up or auxiliary facilities or similar systems only
with the conditions of the permit. when necessary to achieve compliance with the
conditions of the permit.
40 CFR Permit actions. This permit may be modified, revoked §613.B.1 1. The permit may be modified, revoked and Text is identical.
144.51(%) and reissued, or terminated for cause. The filing of a reissued, or terminated for cause. The filing of a
(See also request by the permittee for a permit modification, request by the permittee for a permit modification, The draft crosswalk incorrectly
145.11(a)}(19)) | revocation and reissuance, or termination, or & revocation and reissuance, or termination, or a identified this as 613.A.1.
notification of planned changes or anticipated notification of planned changes or anticipated
noncompliance, does not stay any permit condition. noncompliance, does not stay any permit condition.
No Equivalent | No Equivalent Federal Requirement §609.J T Compliance. Compliance with a permit Reviewed; no issues found.
Federal during its term constitutes compliance, for purposes of
Requirement enforcement, with the act and these regulations.
40 CFR Property rights. This permit does not convey any §609.K K. Property Rights. The issuance of a permit Text is similar, with no impact on
144.51(g) property rights of any sort, or any exclusive privilege. does not convey any property rights of any sort, or stringency.
(See also any exclusive privilege or servitude.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

145.11@)(19)

be required by law, to:

preserved. Per B.S. of 1830, Title
30, Becion 4, “The cormussioner
has jurtsdiction and authority over
ong and property nesessary
roo offectively the
Chapter and sl
sws relating o the
of il or gas,

»

Inspection and entry by the
commissioner or an authorived
representaiive is allowed as
presenbed by the commissioner’s
“turisdiction and suthority over all

persons and property necessary to
enfores effectivelv the provisions
of this Chapter and all other taws
relati
or £33,

z to the conservation of oi

Difference Cadmus Review

40 CFR Duty to provide information. The permittee shall furnish | §613.B.2 2. The permittee shall furnish to the Text is similar, with no impact on
144.51(h) to the Director, within a time specified, any information commissioner, within 30 days, any information which stringency.
(See also which the Director may request to determine whether the commissioner may request to determine whether
145.11(a)(19)) | cause exists for modifying, revoking and reissuing, or cause exists for modifying, revoking and reissuing, or

terminating this permit, or to determine compliance terminating a permit, or to determine compliance with

with this permit. The permittee shall also furnish to the the permit. The permittee shall also furnish to the

Director, upon request, copies of records required to be commissioner, upon request, copies of records

kept by this permit. required to be kept by the permit.
40 CFR Inspection and entry. The permittee shall allow the §609.1 I Inspection and Entry. Inspection and entry While the language at §609.1 is Text does not include the
144.51(3) Director, or an authorized representative, upon the shall be allowed as prescribed in R.S. of 1950, Title not verbatim to 40 CFR 144.51(1), | designation of an authorized
(See also presentation of credentials and other documents as may 30, Section 4. the intent of the foderal pule is representative.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

B. The commissioner shall make such
inquiries as he thinks proper to determine whether or
not waste, over which he has jurisdiction, exists or is
imminent. In the exercise of this power the
commissioner has the authority to collect data; to
make investigations and inspections; to examine
properties, leases, papers, books, and records; to
examine, survey, check, test, and gauge oil and gas
wells, tanks, refineries, and modes of transportation;
to hold hearings; to provide for the keeping of records
and the making of reports; to require the submission
of an emergeney phone number by which the operator
may be contacted in case of an emergency; and to take
any action as reasonably appears to him to be
necessary to enforce this Chapter.

preserved; that being, the
commissioner holds authority to
inspect and enter relevant
premises to make the inquiries
and data collections detailed in 40
CFR 144.519(1)(1) through
144.519(1)(4.)

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Enter upon the permittee’s premises where a regulated R.S. of 1950, A. The commissioner has jurisdiction and ‘While the language at R.S. of Text is similar, with no impact on
144.51()(1) facility or activity is located or conducted, or where Title 30, authority over all persons and property necessary to 1950, Title 30, Section 4 is not stringency.
(See also records must be kept under the conditions of this Section 4, A enforce effectively the provisions of this Chapter and | verbatim to 40 CFR 144.51(i)(1),
145.11(a)(19)) | permit; through B all other laws relating to the conservation of oil or gas. | the intent of the federal rule is

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

the intent of the federal rule i
red. Per R.8. of 1950, Title
4, “The conunissioner

f this Chapter and afl
lating to the
Hdonof ol or gas.”

provisions
otix
COUSEry

fa

Ageess 1o relovant records by the

eommissinner or an antharized
representative is allowed as
preseribed by the sommussicner’s
“rurisdiction and authority ever all
persons and Property nesessary o
enforee effectively the provisions
of this Chapter and all other faws
relating 1o the sonservauon of oif

Or ga:

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Have access to and copy, at reasonable times, any R.S. of 1950, See above. While the language at §609.14s Text does not include copying
144.51(31)(2) records that must be kept under the conditions of this Title 30, not verbatim 1o 40 CFR 144 51(3), | records.
(See also permit; Section 4

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

permit; and

proserved. Per B8, of 1950, Title
34, Section 4, “The cotmissi

preseribed by the commissicner’s
“rurisdiction and authority over all
persons and property nesessary o
enforee effectively the provisions
of this Chapter and all other laws
relating to the conservation of oil

or pas."See-abeve:

M pae.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Inspect at reasonable times any facilities, equipment R.S. of 1950, See above. While the language at §609.14s Text does not include “monitoring
144.51()H(3) (including monitoring and control equipment), Title 30, not verbatim to 40 CFR 144 31(3), | and control equipment.”
(See also practices, or operations regulated or required under this | Section 4 the intent of the foderal mle is

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Sample or monitor at reasonable times, for the purposes | R.S. of 1950, See above. While the language at §609.14s Likely covered by “collect data”
144515 of assuring permit compliance or as otherwise Title 30, not verbatim to 40 CFR 144 51(3), | m text.
(See also authorized by the SDWA, any substances or parameters | Section 4 he intent of the foderal rule s
145.11(a)(19)) | at any location. preserved. Per RS of 1950, Title
) 4, “The commissioner

Tuspection and enixy by the

eomuEssioner or au authorized

representative is allowed as

presczibed by the commussioner’s

“rurisdiction and authority ever all

persons and property neoessary to

enforee effectively the provisions

of this Chapter and all other faws

relating 1o the conservauon of oil

or gas "Seeabove,
40 CFR Monitoring and records. (1) Samples and measurements | §625.B and B. Monitoring and records. Text is identical.
144.51G)(1) taken for the purpose of monitoring shall be 625.B.1 1. samples and measurements taken for the
(See also representative of the monitored activity. purpose of monitoring shall be representative of the
145.11{a)(19) monitored activity.
40 CFR The permittee shall retain records of all monitoring §625.B.2 2. The permittee shall retain records of all Text is identical.
144.51(5H(2) information, including the following: monitoring information, including the following:
(See also
145.11¢a)(19)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

v)
(See also
145.11(a)19)

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR Calibration and maintenance records and all original §625.B.2.a a. calibration and maintenance records and all Text is identical.
144.51(3)(2)(0) | strip chart recordings for continuous monitoring original strip chart recordings for continuous
(See also instrumentation, copies of all reports required by this monitoring instrumentation, copies of all reports
145.11(a)(19)) | permit, and records of all data used to complete the required by this permit, and records of all data used to

application for this permit, for a period of at least 3 complete the application for this permit, for a period

years from the date of the sample, measurement, report, of at least 3 years from the date of the sample,

or application. This period may be extended by request measurement, report, or application. This period may

of the Director at any time; and be extended by request of the commissioner at any

time; and

40 CFR The nature and composition of all injected fluids until §625.B.2.b b. the nature and composition of all injected Text is similar, with no impact on
144.51(3)(2)(i1 | three years after the completion of any plugging and fluids until three years after the completion of any stringency.
) abandonment procedures specified under §144.52(a)(6), plugging and abandonment procedures specified
(See also or under part 146 subpart G as appropriate. The Director under §629. The commissioner may require the owner
145.11(a)(19)) | may require the owner or operator to deliver the records or operator to deliver the records to the commissioner

to the Director at the conclusion of the retention period. at the conclusion of the retention period.
40 CFR Records of monitoring information shall include: §625.B.3 3. Records of monitoring information shall Text is identical.
144.51(3)(3) include:
(See also
145.11(a)(19)
40 CFR The date, exact place, and time of sampling or §625.B3.a a. the date, exact place, and time of sampling Text is identical.
144.51()H(3)(4) | measurements; or measurements;
(See also
145.11(a)(19)
40 CFR The individual(s) who performed the sampling or §625.B.3b b. the individual(s) who performed the Text is identical.
144.51(3)(3)(1i | measurements; sampling or measurements;
)
(See also
145.11(a)(19)
40 CFR The date(s) analyses were performed; §625 B3¢ o. the date(s) analyses were performed; Text is identical.
144.51(3H(3)(1
)
(See also
145.11(a)(19)
40 CFR The individual(s) who performed the analyses; §625B.34d d. the individual(s) who performed the Text is identical.
144.51()H(3)1 analyses;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

2. All applications, reports, plans, requests,
maps, cross-sections, drawings, opinions,
recommendations, caleulations, evaluations, or other
submittals including or comprising geoscientific work
as defined by La. R.8. 37:711.1 et seq. must be
prepared, sealed, signed, and dated by a licensed
Professional Geoseientist (P.G.) authorized to practice
by and in good standing with the Louisiana Board of
Professional Geoseientists.

3. All applications, reports, plans, requests,
specifications, details, calculations, drawings,
opinions, recommendations, evaluations or other
submittals including or comprising the practice of
engineering as defined by La. R.S. 37:.681 et seq.
must be prepared, sealed, signed, and dated by a
licensed Professional Engineer (P.E.) authorized to
practice by and in good standing with the Louisiana
Professional Engineering and Land Surveying Board.

documents and information
submitted to the commissioner
shall be signed.

The language at §603.H.2 and
603.H.3 has been added to detail
requirements for technical
certification by a P.E. or P.G.,
which is more stringen_t than
federal requirements.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR The analytical techniques or methods used; and §625.B3.¢ e. the analytical techniques or methods used; Text is identical.
144.51(H(3)(v and
)
(See also
145.11(a)(19)
40 CFR The results of such analyses. §625.B.3.f f. the results of such analyses. Text is identical.
1445153 (v
)
(See also
145.11¢a)(19)
40 CFR Owners or operators of Class VI wells shall retain §625.B.4 4. Owners or operators of Class VI wells shall Text is similar, with no impact on
144.51(5H 4 records as specified in subpart H of part 146, including retain records as specified in §§615.C.4, 629.A.6, stringency.
(See also §§146.84(g), 146.91(%), 146.92(d), 146.93(f), and 631.A.5, 633.A.6, and 633.A.8 of this chapter.
145.11()(19)) | 146.93() of this chapter.
40 CFR Signatory requirement. All applications, reports, or §609.B B. Signatories. All reports required by permits | While the language at §609.B is Reviewed; no issues found.
144.51(k) information submitted to the Administrator shallbe | ==~--= and other information requested by the commissioner | not verbatim to 40 CFR
(See also signed and certified. (See §144.32.) §603.H.2 and shall be signed as in applications by a person 144.51(k), the intent of the federal
145.11(a)(19) 603.H.3 described in §605.D. rule is preserved; that being, all

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.51(1¢5)
(See also
145.11(a)19))

noncompliance with, or any progress reports on, interim
and final requirements contained in any compliance
schedule of this permit shall be submitted no later than
30 days following each schedule date.

compliance or noncompliance with, or any progress
reports on, interim and final requirements contained in
any compliance schedule in these regulations shall be
submitted to the commissioner no later than 14 days
following each schedule date.

requirements compared to the
federal rule, specifically
implementing at 14 day period in
lieu of the 30 day period in 40
CFR 144.51(1)(5).

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Reporting requirements. (1) Planned changes. The §609.1.1 1. Planned Changes. The permittee shall give Text adds, “which may constitute
144.51(1}(1) permittee shall give notice to the Director as soon as notice to the commissioner as soon as possible of any amajor modification of the
(See also possible of any planned physical alterations or additions planned physical alterations or additions to the permit.” The state rule should
145.11(a)(19)) | to the permitted facility. permitted facility widieh-smay-eonstitutearenter require reporting of any changes,
spedificatton-of-thep regardless of whether they may
require a modification.
40 CFR Anticipated noncompliance. The permittee shall give §609.1.3 3. Anticipated Noncompliance. The permittee Text is identical.
144.51(1)(2) advance notice to the Director of any planned changes shall give advance notice to the commissioner of any
(See also in the permitted facility or activity which may result in planned changes in the permitted facility or activity
145.11(a)(19)) | noncompliance with permit requirements. which may result in noncompliance with permit
requirements.

40 CFR Transfers. This permit is not transferable to any person | §609.L.4 4. Transfers. A permit is not transferable to Text is similar, with no impact on
144.51(1H(3) except after notice to the Director. The Director may any person except after notice to the commissioner. stringency.
(See also require modification or revocation and reissuance of the The commissioner may require modification or
145.11(a)(19)) | permit to change the name of the permittee and revocation and reissuance of the permit to change the

incorporate such other requirements as may be name of the permittee and incorporate such other

necessary under the Safe Drinking Water Act. (See requirements as may be necessary. (See §613.)

§144.38; in some cases, modification or revocation and

reissuance is mandatory.)
40 CFR Monitoring reports. Monitoring results shall be reported | N/A The language at 40 CFR Reviewed; no issues found. See
144514 at the intervals specified elsewhere in this permit. 144.51(1)(4) will not be adopted §629/146.91.
(See also since reporting requirements are
145.11(a)(19) detailed in full at §629.
40 CFR Compliance schedules. Reports of compliance or §609.1..5 5. Compliance Schedules. Report of §609.1.5 includes more stringent | Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00072



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Twenty-four hour reporting. The permittee shall report §609.L.6.a a. The permittee shall report to the Parts of the language from 40 Reviewed; no issues found.
144.51(1)(6) any noncompliance which may endanger health or the through commissioner any noncompliance which may CFR 144.531{(1){6){ii) have been
(See also environment, including: 609.L.6.b endanger health or the environment. Any information | added to the text from 40 CFR
145.11(a)(19) pertinent to the noncompliance shall be reported by 144.51(1)(6) at §609.L.6.a: any
telephone at (225) 342-5515 within 24 hours from the | information pertinent to the
time the permittee becomes aware of the noncompliance shall be reported
circumstances. A written submission shall also be by telephone at (225) 342-5515
provided within five days of the time the permittee within 24 hours from the time the
becomes aware of the circumstances and shall contain | permittee becomes aware of the
a description of the noncompliance and its cause; the circumstances. A written
period of noncompliance, including exact dates and submission shall also be provided
times, and if the noncompliance has not been within five days of the time the
corrected, the anticipated time it is expected to permittee becomes aware of the
continue; and steps taken or planned to reduce, circumstances and shall contain a
eliminate, and prevent reoceurrence of the non- description of the noncompliance
compliance. and its cause; the period of
noncompliance, including exact
b. The following additional information must dates and times, and if the
be reported within the 24-hour period provided above: | noncompliance has not been
corrected, the anticipated time it is
expected to continue; and steps
taken or planned to reduce,
eliminate, and prevent
reoceurrence of the non-
compliance.
40 CFR Any monitoring or other information which indicates §609.L.6.b.i i any monitoring or other information which Text is identical.
144.51(1}(6)(1) | that any contaminant may cause an endangerment to a indicates that any contaminant may cause an
(See also USDW; or endangerment to a USDW,

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.51(1¢(8)
(See also
145.11(a)(19))

that it failed to submit any relevant facts in a permit
application, or submitted incorrect information in a
permit application or in any report to the Director, it
shall promptly submit such facts or information.

becomes aware that it failed to submit any relevant
facts in a permit application, or submitted incorrect
information in a permit application or in any report to
the commissioner, it shall promptly submit such facts
or information.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Any noncompliance with a permit condition or §609.L.6.b.ii it any noncompliance with a permit condition | Parts of the language from 40 Reviewed; no issues found.
144.51(1)(6)(i1 | malfunction of the injection system which may cause And 609.L.6.a | or malfunction of the injection system which may CFR 144.51{(1){6){ii) has been
) fluid migration into or between USDWs. cause fluid migration into or between USDWs. added to the text from 40 CFR
(Secalso ] e 144.51(1)(6) at §609.1..6.a.
145.11(a)(19)) | Any information shall be provided orally within 24
hours from the time the permittee becomes aware of the a. The permittee shall report to the
circumstances. A written submission shall also be commissioner any noncompliance which may
provided within 5 days of the time the permittee endanger health or the environment. Any information
becomes aware of the circumstances. The written pertinent to the noncompliance shall be reported by
submission shall contain a description of the telephone at (225) 342-5515 within 24 hours from the
noncompliance and its cause, the period of time the permittee becomes aware of the
noncompliance, including exact dates and times, and if circumstances. A written submission shall also be
the noncompliance has not been corrected, the provided within five days of the time the permittee
anticipated time it is expected to continue; and steps becomes aware of the circumstances and shall contain
taken or planned to reduce, eliminate, and prevent a description of the noncompliance and its cause; the
reoccurrence of the noncompliance. period of noncompliance, including exact dates and
times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the non-
compliance.
40 CFR Other noncompliance. The permittee shall report all §609.1.8 8. Other Noncompliance. The permittee shall Text is similar, with no impact on
144.51(%7) instances of noncompliance not reported under report all instances of noncompliance not reported stringency.
(See also paragraphs (1) (4), (5), and (6) of this section, at the time under §§609.L.5 and 609.L.6, at the time quarterly
145.11(a)(19)) | monitoring reports are submitted. The reports shall reports are submitted. The reports shall contain the
contain the information listed in paragraph (1)(6) of this information listed in §609.1L.6.
section.
40 CFR Other information. Where the permittee becomes aware | §609.1.9 9. Other Information. Where the permittee Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Requirements prior to commencing injection. Except §609.L.2 2. Notice of Well Completion. A new injection | Language from 40 CFR Reviewed; no issues found.
144.51(m) for all new wells authorized by an area permit under well injection well may not commence injection until | 144.51(m)(1) and 40 CFR
(See also §144.33(c), a new injection well may not commence construction is complete, a notice of completion has 144.51(m)(2)(i) has been added to
145.11(a)(19)) | injection until construction is complete, and been submitted to the commissioner, the the text from 40 CFR 144.51(m)
commissioner has inspected or otherwise reviewed the | at §609.L.2.a.
injection well and finds it is in compliance with the
conditions of the permit, and the commissioner has
given approval to begin injection.
40 CFR The permittee has submitted notice of completion of §609.1.2 See above. See above. Reviewed; no issues found.
144.51(m)(1) | construction to the Director; and
(See also
145.11¢a)(19)
40 CFR The Director has inspected or otherwise reviewed the §609.1.2 See above. See above. Reviewed; no issues found.
144.51(m)(2)( | new injection well and finds it is in compliance with the
i) conditions of the permit; or
(See also
145.11(a)(19)
40 CFR The permittee has not received notice from the Director | §609.1.2 See above. The language at 144.51(m)(2)(1) Reviewed; no issues found.
144.51(m)(2)( | of his or her intent to inspect or otherwise review the will not be adopted since
i) new injection well within 13 days of the date of the §609.1.2.¢c includes more
(See also notice in paragraph (m)(1) of this section, in which case stringent requirements compared
145.11(a)(19)) | prior inspection or review is waived and the permittee to the federal rule, specifically
may commence injection. The Director shall include in that inspection or review of the
his notice a reasonable time period in which he shall injection well will not be waived
inspect the well. and that injection may not
commence untif the mspection or
review has taken place.
40 CFR The permittee shall notify the Director at such times as §609.1.7 7. The permittee shall notify the commissioner Reviewed; no issues found.
144.51(n) the permit requires before conversion or abandonment at such times as the permit requires before conversion
(See also of the well or in the case of area permits before closure or abandonment of the well or before closure of the
145.11(a)(19)) | of the project. project.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00075



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

(See also applicable requirements-of §146-10-of this-chapterte

145.11(a)(19)) | ensure-thatpluggingand

sotallow-the movement

permit:

A Class VI permit shall include conditions which meet
the requirements set forth in §146.92 of this chapter.
Where the plan meets the requirements of §146.92 of
this chapter, the Director shall incorporate it into the
permit as a permit condition. For purposes of this
paragraph, temporary or intermittent cessation of
injection operations is not abandonment.

and shall be incorporated into the permit as a permit
condition. For purposes of this subsection, temporary
or intermittent cessation of injection operations is not
abandonment.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR & it ine ass §631.A.1 1. A Class VI permit shall include conditions The struck-out text of 40 CFR Reviewed; no issues found.
144.51(0) permit may include conditions which meet the that meet the requirements set forth in this subsection | 144.51(0) will not be adopted.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
March 2020

[ PAGE |

ED_005918_00000185-00076



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

integrity prior to commencing injection or on a schedule
determined by the Director. Thereafter the owner or
operator of Class I, 11, and IIT wells must maintain
mechanical integrity as defined in §146.8 of this chapter
and the owner or operator of Class VI wells must
maintain mechanical integrity as defined in §146.89 of
this chapter.

commerneing injection and on a schedule determined
by these rules or the commissioner. Thereafter, the
awner or operator of Class VI injection wells must
maintain mechanical integrity as defined in §627. The
commissioner shall give written notice to the Class VI
injection well owner or operator when it is determined
the injection well is lacking mechanical integrity.
Upon receiving such notice, the operator shall
immediately cease injection into the well. The well
shall remain out of injection service until such time as
well mechanical integrity is restored to the satisfaction
of the commissioner. The owner or operaior may
resume imection upon writien notification from the

144.51 (3% has been added to
$409.F: the commissioner shall
give written notice to the Class VI
injection well owner or operator
when it is determined the injection
well is lacking mechanical
integrity. Upon receiving such
noiise, the nperator shall
irnynediatelv cease mnjeotion into
the well, The well shall remain
oul of insction service until sush
ume as well mechanical intesrity
is resiored i the sa

tsfaction of

conumissioner that the owner or operator has
demonsirated mechanical integrity pursuant to 5627,

the con LOIST.

& OWNEr O
operator may resume mjection

upon writlen netification from the
O

ioner that the owner or
operator has demonstraied
mechanical integrity pursuant to

§627.

I nddition to-fhe text-at A0 CER
the-foliews
i

lanouase hasbesn-added-at

=77

60 P i SOOI
§ He-ape Sre

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Duty to establish and maintain mechanical integrity. §609.P P. Duty to Establish and Maintain Mechanical | In addition to the text at 40 CFR The rule text as written appears to
144.51(g(1) The owner or operator of a Class I, II, I or VI well Integrity. The permittee of a Class VI injection well the following imply that the commissioner, not
(See also permitted under this part shall establish mechanical shall establish mechanical integrity prior to 0 CEFR the operator, would determine the

well lacks M1, therefore not
providing for discovery of a loss
of MI by the operator (i.c., viaa
MIT) and potentially delaying
follow up actions. Clarification is
requested.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(19))

he/she shall give written notice of his/her determination
to the owner or operator. Unless-the Directorrequis
ot 1 ih

814610 of this chanter orreguire-the-permittcet
S g i T P

7 5

> 3 £ 3
neeessary-to-prevent-the movement-of fluid-into-or
between USDWs caused by the lack of mecl 1

Y

integrity- The owner or operator may resume injection
upon written notification from the Director that the
owner or operator has demonstrated mechanical
integrity pursuant to §146.8 of this chapter.

commerneing injection and on a schedule determined
by these rules or the commissioner. Thereafter, the
awner or operator of Class VI injection wells must
maintain mechanical integrity as defined in §627. The
commissioner shall give written notice to the Class VI
injection well owner or operator when it is determined
the injection well is lacking mechanical integrity.
Upon receiving such notice, the operator shall
immediately cease injection into the well. The well
shall remain out of injection service until such time as
well mechanical integrity is restored to the satisfaction
of the commissioner. The owner or operaior may
resume imection upon written notification from the
conumissioner that the owner or operator has
demonsirated mechanical integrity pursuant to 5627,

144.33(qHy.

The struck-out language at 40
CFR 144.51(q)(2) will not be
adopted. §609.P includes more
stringent requirements the
operator shall immediately cease
injection into the well upon
receipt of written notice from the
commissioner. The well shall
remain out of injection service
until such time as well mechanical
integrity is restored to the
satisfaction of the commissioner.

While the poiential courses of
action in the federal language are
not explicitly enumeraied in
5609 P, the vommissioner ias

v i3 yos
ton of the commissioner.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR When the Director determines that a Class L 1L Il or VI | §609.P P. Duty to Establish and Maintain Mechanical | As noted above, the language at See above. Clarification is
144.51(g)(2) well lacks mechanical integrity pursuant to §§146.8 or Integrity. The permittee of a Class VI injection well §609.F is taken from text in 40 requested.
(See also 146.89 of this chapter for Class VI of this chapter, shall establish mechanical integrity prior to CER 14451y and

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11()(20)

Director shall establish conditions, as required on a
case-by-case basis under § 144.36 (duration of permits),
§ 144.53(a) (schedules of compliance), § 144.54
(monitoring), ¢ it .

( nsiderationsunder Federal lavw) Permits for

inchude conditions meeting the requi 15 of & 14414

s A i DA . ’
G-of part-146. Permits for owners or operators of Class
VI injection wells shall include conditions meeting the
requirements of subpart H of part 146. Permits for other
wells shall contain the following requirements, when
applicable.

VI injection wells shall include conditions meeting
applicable requirements of §609, §615, §617, §619,
§621, §623, §625, §627, §629, and §631.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR The Director may allow the owner or operator of a well | §80SBN/A The language at 40 CFR See above. Clarification is
144.51(g)(3) which lacks mechanical integrity pursuant to § 144.51(q)(3) will not be adopted. | requested.
(See also 146.8(a)(1) of this chapter to continue or resume §609.P includes more stringent
145.11(a)(19)) | injection, if the owner or operator has made a requirements the well shall remain
satisfactory demonstration that there is no movement of out of injection service until such
fluid into or between USDWs. time as well mechanical integrity
is restored to the satisfaction of
the commissioner.
Sev above.
rostored-¥
40 CFR 40 CFR 144.52 Establishing permit conditions. §609.A A. The struck through language at 40 | Reviewed; no issues found.
144.52(a) this Section set forth legal conditions for Class VI CFR 144.52 will not be adopted.
(See also (a) In addition to conditions required in § 144.51, the well permits. Permits for owners or operators of Class

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00079



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.52(a)(3)
(See also
145.11(a)20))

the permit shall establish any maximum injection
volumes and/or pressures necessary to assure that
fractures are not initiated in the confining zone, that
injected fluids do not migrate into any underground
source of drinking water, that formation fluids are not
displaced into any underground source of drinking
water, and to assure compliance with the part 146
operating requirements.

144.52(a)(3) is not adopted
verbatim, §609.A

stipulates that operation activities
required by §621 be incorporated
into Class VI permits.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Construction requirements as set forth in part 146. §609.A See above. While the language at 40 CFR Reviewed; no issues found.
144.52(a)(1) Existing wells shall achieve compliance with such | === 144.52(a)(1) is not adopted
(See also requirements according to a compliance schedule §603.B | e verbatim, §609.A
145.11(a)(20)) | established as a permit condition. The owner or operator stipulates that construction
of a proposed new injection well shall submit plans for B. Prohibition of Unauthorized Injection. Any | activities required by §617 be
testing, drilling, and construction as part of the permit underground injection, except as authorized by a incorporated into Class VI
application. Except as authorized by an area permit, no permit or rule, is prohibited after the effective date of | permits.
construction may commence until a permit has been these regulations. Construction or operation of any
issued containing construction requirements (see well required to have a permit under these regulations | Prohibition of construction before
§144.11). New wells shall be in compliance with these is prohibited until the permit has been issued. issuance of a permit under these
requirements prior to commencing injection operations. regulations is already accounted
Changes in construction plans during construction may for under §603.B.
be approved by the Administrator as minor
modifications (§144.41). No such changes may be
physically incorporated into construction of the well
prior to approval of the modification by the Director.
40 CFR Corrective action as set forth in §§144.55, 146.7, and §609.A See above. ‘While the language at 40 CFR Reviewed; no issues found.
144.52(a)(2) 146.84 of this chapter. 144.52(a)(2) is not adopted
(See also verbatim, §609.A
145.11(a)20) stipulates that corrective actions
required by §615.C be
incorporated into Class VI
permits.
40 CFR Operation requirements as set forth in 40 CFR part 146; | §609.A See above. While the language at 40 CFR Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.52(a)(N)(
¥B)

(See also
145.11(a)(20))

requirements of §144.51(n); or

the requirements of §609.1..7; or

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Monitoring and reporting requirements as set forth in 40 | §609.A See above. ‘While the language at 40 CFR Reviewed; no issues found.
144.52(a)(%) CFR part 146. The permittee shall be required to 144.52(a)(5) is not adopted
(See also identify types of tests and methods used to generate the verbatim, §609.A
145.11(a)(20)) | monitoring data. stipulates that monitoring and
reporting activities required by
§625 be incorporated into Class
VI permits.
40 CFR Financial responsibility. (i) The permittee, including the | §609.C.5 5. The permit shall require the permittee to While the language at 40 CFR Reviewed; no issues found.
144.52(a)(7)(1 | transferor of a permit, is required to demonstrate and maintain financial responsibility as specified at 144.52(a)(5) is not adopted
) maintain financial responsibility and resources to close, §609.C.1 until: verbatim, the description of the Note that the draft rule text cites
(See also plug, and abandon the underground injection operation scope of financial responsibility is | §609.C, rather than C.1.
145.11(a)(20)) | in a manner prescribed by the Director until: captured at §609.C.1.
40 CFR The well has been plugged and abandoned in §609.C.5.a a. the well has been plugged and abandoned in Text is similar, with no impact on
144.52(a)(7)(i | accordance with an approved plugging and accordance with an approved plugging and stringency.
¥A) abandonment plan pursuant to §§144.51(0), 146.10, and abandonment plan pursuant to §631 and submitted a
(See also 146.92 of this chapter, and submitted a plugging and plugging and abandonment report pursuant to
145.11(a)(20)) | abandonment report pursuant to §144.51(p); or §631.A.5; or
40 CFR The well has been converted in compliance with the §609.C.5b b. tThe well has been converted in compliance with Text is similar, with no impact on

stringency.

(Citation added in review.)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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144.52(a)(N
1)

responsibility to the Director by the submission of a
surety bond, or other adequate assurance, such as a

144.52¢a)(7)(i1) is not adopted
verbatim, §609.A

40 CFR The transferor of a permit has received notice from the La. R.S. . the transieror of & pornont lias reestved poties from Fhe-language ot 40-CFR EPA input requested: is there
144.52(a)(7)(i | Director that the owner or operator receiving transfer of | 30:1110.A.1 COMISSIONeT hat the oWnerar npuatm regeiving Syisnot-adopled evidence that the state’s trust fund
¥C) (See also | the permit, the new permittee, has demonstrated through becavse-ba- B A0: 1134 would be adequately funded to
145.11(a)(20)) | financial responsibility for the well. 1110.B.6 provides-forsite-speoifie-trast cover all finanecial responsibility
There+ wablivhed-a 3:1"\3 5 111 sounis-helddn-thecustodyofithe | needs of all active Class VI
to-be v 35 permits? Is this to be addressed in
go T the primacy application?
hereinafierreferred-toasthe-“find” which chall
sonstiiutie-a S al-onstodiabimst-fund wduch-shail b
sdministered by the commissioner, whe shall me)
With- L IUEPOSSS-and-uses aul’kf)’ﬂrietlrby"ﬂli% Lhapter-
Bt-seq-
B The- i?(ai-inwmo ANOFEEH aba-te-funds
FAY T‘n,~f,\\w alticc..and Liaotad
sttt Chapies e
praesuartt-to-this £ generaied
SUDFIE T2 lopeostt-for-the-off
ofany-feealvear shall be
1y Deovate sonteibutions.
3-Interest-samed-on-the-fndsdepostted-inthe fnd-
(5)-Any grands;-denations;-and-sums-alloeat Y
any-soures; publie-or-privaie;-for the-purposes-of this
Chaples:
{E)-Siteorspestiic-rustacocunte-howeverthe-gronies
3 5 M :
of such-acccunte-shall-not be used foranv-osalonic
torase Shoikitv.of specified-forcach
siorage: 5 :
otve-aeew
40 CFR The permittee shall show evidence of such financial §609.A Sce above. ‘While the language at 40 CFR See above.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

(See also
145.11(a)(20))

financial statement or other materials acceptable to the
Director. The owner or operator of a well injecting
hazardous waste must comply with the financial
responsibility requirements of subpart F of this part.

For Class VI wells, the permittee shall show evidence of
such financial responsibility to the Director by the
submission of a qualifying instrument (see §146.85(a)
of this chapter), such as a financial statement or other
materials acceptable to the Director. The owner or
operator of a Class VI well must comply with the
financial responsibility requirements set forth in
§146.85 of this chapter.

stipulates that the obligation to
show evidence of financial
responsibility to the commissioner
by the submission of a qualifying
instrument as required by §609.C
be incorporated into Class VI
permits.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

144.52(a)(9)
(See also
145.11(a)(20))

case-by-case basis such additional conditions as are
necessary to prevent the migration of fluids into
underground sources of drinking water.

shall impose on a case-by-case basis such additional
conditions as are necessary to protect underground
sources of drinking water.

gt verbatin o 40 CFR
144.52(a¥ %, the intent of the
federal rule is pres
being, he commds
impose condiions O preve
e mderground sourees of
donking waler,

arved; th

g

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Mechanical integrity. A permit for any Class I, I, Il or | §609.P P. Duty to Establish and Maintain Mechanival Note that the draft rule text at
144.52(a)(8) VI well or injection project which lacks mechanical Integrity. The permittee offa Class VI injection well 609.P reads as follows: “Duty to
(See also integrity shall include, and for any Class V well may shall establish mechanical intexrity priot fo Establish and Maintain
145.11(a)(20)) | include, a condition prohibiting injection operations coramnencing injeetion and ot a schedule determined Mechanical Integrity. The
until the permittee shows to the satisfaction of the by these mules or the commissionor. Thereafter, Class permittee of a Class VI injection
Director under §§146.8, or 146.89 for Class VI, that the V1iinjection wells roust muaintain roechanical integrity well shall establish mechanical
well has mechanical integrity. as defined in §627. The commissioner shall give integrity prior to commencing
itten noties to the Class Viinje well owner or injection and on a schedule
operator when it is determined the injection well is determined by these rules or the
lacking mechanieal integritv. Upon reeeiving such commissioner. Thereafter, Class
sotice, the operator shall tmmediately coase injsction VI injection wells must maintain
wto e well. The well shall rerosin out of irgection mechanical integrity as defined in
service unih such time as well mochanicad legrity is §627. The commissioner shall
ion ofthe give written notice to the Class VI
shamealdntegrity—A-pormit-foran injection well owner or operator
Hass 3 inelidera-sondiion prohibiting when it is determined the injection
injestion-operabons-untit-the permitt ro-berthe well is lacking mechanical
sfheton-of the sosmnisdonerunder $62 7 that-te integrity. Upon receiving such
i notice, the operator shall
immediately cease injection into
the well. The well shall remain
out of injection service until such
time as well mechanical integrity
is restored to the satisfaction of
the commissioner.”
This has a similar intent as the
CFR and there is no concern for
stringency.
40 CFR Additional conditions. The Director shall impose ona §609.0 0. Additional Conditions. The commissioner While the language o §609.0 35 “To prevent the migration of

fluids into USDWs” changed to
“to protect USDWs.”

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(2)(21))

permit.

years after the effective date of the permit.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR In addition to conditions required in all permits the §609.R R. In addition to conditions required in all Text is similar, with no impact on
144.52(b)(1) Director shall establish conditions in permits as required permits the Director shall establish conditions in stringency.
(See also on a case-by-case basis, to provide for and assure permits as required on a case-by-case basis, to provide
145.11(a)(20)) | compliance with all applicable requirements of the for and assure compliance with all applicable
SDWA and parts 144, 145, 146 and 124. requirements of the SDWA and 40 CFR Parts 144,
145, 146 and 124.
40 CFR For a State issued permit, an applicable requirement is a | §609.S S. New permits, and to the extent allowed Text is similar, with no impact on
144.52(b)(2) State statutory or regulatory requirement which takes under §613 modified or revoked and reissued permits, stringency.
(See also effect prior to final administrative disposition of the shall incorporate each of the applicable requirements
145.11(a)(20)) | permit. For State and EPA administered programs, an referenced in this section. An applicable requirement
applicable requirement is also any requirement which is a State statutory or regulatory requirement that
takes effect prior to the modification or revocation and takes effect prior to final administrative disposition of
reissuance of a permit, to the extent allowed in §144.39. the permit. An applicable requirement is also any
requirement that takes effect prior to the modification
or revocation and reissuance of a permit, to the extent
allowed m §613.
40 CFR New or reissued permits, and to the extent allowed §609.S See above. Text is similar, with no impact on
144.52(bH)(3) under §144.39 modified or revoked and reissued stringency.
(See also permits, shall incorporate each of the applicable
145.11(a)(20)) | requirements referenced in §144.52.
40 CFR Incorporation. All permit conditions shall be §609.T T. Incorporation. All permit conditions shall be Text is identical.
144.52(c) incorporated either expressly or by reference. If incorporated either expressly or by reference. If
(See also incorporated by reference, a specific citation to the incorporated by reference, a specific citation to the
145.11(a)(20)) | applicable regulations or requirements must be given in applicable regulations or requirements must be given
the permit. in the permit.
40 CFR 40 CFR 144.53 Schedule of compliance. §609.N N. Schedules of Compliance. The permit may, Text is similar, with no impact on
144.53(a) when appropriate, specify a schedule of compliance stringency.
(See also General. The permit may, when appropriate, specify a leading to compliance with the act and these
145.11(a)21)) | schedule of compliance leading to compliance with the regulations.
SDWA and parts 144, 145, 146, and 124.
40 CFR Time for compliance. Any schedules of compliance §609.N.1 1. Time for Compliance. Any schedules of Text is similar, with no impact on
144.53(a)(1) shall require compliance as soon as possible, and in no compliance under this Section shall require stringency.
(See also case later than 3 years after the effective date of the compliance as soon as possible but not later than three

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(a)(22)) | appropriate, continuous monitoring;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Interim dates. Except as provided in paragraph (b)(1)(ii) | §609.N.2 2. Interim Dates. Except as provided in Text is similar, with no impact on
144.53(a)(2) of this section, if a permit establishes a schedule of §609N.2.b, if a permit establishes a schedule of stringency.
(See also compliance which exceeds 1 year from the date of compliance which exceeds one year from the date of
145.11(a)(21)) | permit issuance, the schedule shall set forth interim permit issuance, the schedule shall set forth interim
requirements and the dates for their achievement. requirements and the dates for their achievement.
40 CFR The time between interim dates shall not exceed 1 year. | §609.N.2.a a. The time between interim dates shall not Text is identical.
144.53(a)(2)(d exceed one year.
)
(See also
145.11¢a)(21))
40 CFR If the time necessary for completion of any interim §609.N.2.b b. If the time necessary for completion of any | In addition to the text at 40 CFR Reviewed; no issues found.
144.53(a)(2)(1 | requirement is more than 1 year and is not readily interim requirements (such as the construction of a 144.53(a)(2)(i1), the following
i) divisible into stages for completion, the permit shall control facility) is more than one year and is not language has been added at
(See also specify interim dates for the submission of reports of readily divisible into stages for completion, the permit | §609.N.2.b: (such as the
145.11(a)(21)) | progress toward completion of the interim requirerents shall specify interim dates for submission of reports of | construction of a control facility).
and indicate a projected completion date. progress toward cormpletion of the interim
requirements and indicate a projected completion
date.
40 CFR Reporting. The permit shall be written to require thatif | §609.N.3 3. Reporting. The permit shall be written to Text is similar, with no impact on
144.53(a)(3) paragraph (a)(1) of this section is applicable, progress require that progress reports be submitted no later than stringency.
(See also reports be submitted no later than 30 days following 30 days following each interim date and the final date
145.11(a)(21)) | cach interim date and the final date of compliance. of compliance. Corrected citation in review.
40 CFR 40 CFR 144.54 Requirements for recording and §609.A A. Applicability. The rules and regulations of While the language at 40 CFR Reviewed; no issues found.
144.54(a) reporting of monitoring results. this Section set forth legal conditions for Class VI 144.54(a) is not adopted verbatim,
(See also well permits. Permits for owners or operators of Class | §609.A stipulates that all
145.11(a)(22)) | All permits shall specify: VI injection wells shall include conditions meeting monitoring and reporting
applicable requirements of §609, §615, §617, §619, requirements stipulated by §625
Requirements concerning the proper use, maintenance, §621, §623, §625, §627, §629, and §631. and §629 be incorporated into
and installation, when appropriate, of monitoring Class VI permits.
equipment or methods (including biological monitoring
methods when appropriate);
40 CFR Required monitoring including type, intervals, and §609.A See above. See above. Reviewed; no issues found.
144.54(b) frequency sufficient to yield data which are
(See also representative of the monitored activity including when

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
March 2020

[ PAGE |

ED_005918_00000185-00086



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

145.11(2)(22))

in the above regulations.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Applicable reporting requirements based upon the §609.A See above. See above. Reviewed; no issues found.
144.54(c) impact of the regulated activity and as specified in part
(See also 146. Reporting shall be no less frequent than specified

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation Rule Text

Difference

Cadmus Review

40 CFR 146.3

40 CFR 146.3 Definitions

Abandoned well means a well whose use has been
permanently discontinued or which is in a state of
disrepair such that it cannot be used for its intended
purpose or for observation purposes.

§601.A Abandoned Well—a well whose use has been
permanently discontinued or which is in a state of
disrepair such that it cannot be used for its intended
purpose or for observation purposes.

Text is identical.

Casing means a pipe or tubing of appropriate material,
of varying diameter and weight, lowered into a borehole
during or after drilling in order to support the sides of
the hole and thus prevent the walls from caving, to
prevent loss of drilling mud into porous ground, or to
prevent water, gas, or other fluid from entering or
leaving the hole.

§601.A Casing—a metallic or nonmetallic tubing or pipe of
varying diameter and weight, lowered into a borehole
during or after drilling in order to support the sides of
the hole and thus prevent the walls form caving, to
prevent loss of drilling mud into porous ground, or to
prevent water, gas or other fluid from entering o
ivaving the hole.

Text omits “leaving” the hole.

Catastrophic collapse means the sudden and utter
failure of overlying “strata” caused by removal of

N/A Catastroniie Collanse—ths sudden and ulter fatlure
of overlving strate vansed by removal of vnderlving

Note that the draft rule text at
601.A reads “Catastrophic

underlying materials. woatetals, Collapse—the sudden and utter
failure of overlying strata caused
by removal of underlying
materials.” Text is similar, with
1o impact on stringency.

Cementing means the operation whereby a cement §601.A Cementing—the operation whereby a cement slurry is Text is identical.

slurry is pumped into a drilled hole and/or forced puroped into a drilled hole and/or forced behind the

behind the casing. casing.

Confining bed means a body of impermeable or SEGL AN Confining Bed—a body of impermeabls or distinetly Note that the draft rule text reads

distinetly less permeable material stratigraphically
adjacent to one or more aquifers.

less peoucable material stratigraphically adiasent lo

o aqnifers

“Confining Bed—a body of
impermeable or distinctly less
permeable material
stratigraphically adjacent to one or
more aquifers.” Text is similar,
with no impact on stringency.

Confining zone means a geological formation, group of
formations, or part of a formation that is capable of
limiting fluid movement above an injection zore.

$601 ANLA Confining Zone-—a geological formation, wroup of
formations. or part of a formation stratigraphically
overlying the injection zone thal asts as a bamier o

fluid movement above an injection zone.

No state equivalent. Confining
zone is defined at §601.A.

Conventional mine means an open pit or underground
excavation for the produetion of minerals.

N/A

No state equivalent.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00088



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

fluid-tight seal.

fluid tight seal within the casing.

added: within the casing,

Citation CFR Text Citation Rule Text Difference Cadmus Review
Disposal well means a well used for the disposal of $601 ANLA Disposal Well—a well used for the dispesal of wasie Note that the draft rule text at
waste into a subsurface stratum. inte a subsurface stratum. 601.A reads Disposal Well—a

well used for the disposal of waste
into a subsurface stratum.” Text is
identical to CFR.
Effective date of a UIC program means the date that a N/A N/A. This is not required of state
State UIC program is approved or established by the programs.
Admunistrator.
Experimental technology means a technology which has | §601.A Experimental Technology—a technology which has Text is identical.
not been proven feasible under the conditions in which not been proven feasible under the conditions in
it is being tested. which it is being tested
Fault means a surface or zone of rock fracture along §601.A Fault—a surface or zone of rock fracture along which Text is identical.
which there has been displacement. there has been displacement.
Flow rate means the volume per time unit given to the §601.A Flow Rate—the volume per time unit given to the Text omits “gases.”
flow of gases or other fluid substance which emerges flow of gases or other fluid substance which emerges
from an orifice, pump, turbine or passes along a conduit from an orifice, pump, turbine or passes along a
or channel. conduit or channel.
Lithology means the description of rocks on the basis of | §601.A Lithology—the description of rocks on the basis of Text is identical.
their physical and chemical characteristics. their physical and chemical characteristics.
Owner or operator means the owner or operator of any | §601.A Operator—the person recognized as being responsible Text is similar, with no impact on
facility or activity subject to regulation under the to the Office of Conservation for the well, site, stringency.
RCRA, UIC, NPDES, or 404 programs. facility, or activity subject to regulatory authority
under these rules and regulations. The operator can,
but need not be, the owner of the well, site, facility, or
activity.
Owner—the person that owns any well, site, facility,
or activity subject to regulation under the UIC
program. The owner can, but need not be, the operator
of the well, site, facility, or activity.
Packer means a device lowered into a well to producea | §601.A Packer—a device lowered into a well to produce a The following loneuags bas besny | Text adds “within the casing.”

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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surface in response to: Earth movements; lowering of
fluid pressure; removal of underlying supporting
material by mining or solution of solids, either
artificially or from natural causes; compaction due to
wetting (Hydrocompaction); oxidation of organic matter
in soils; or added load on the land surface.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Permit means an authorization, license, or equivalent 8601.A Permit—an authorization, license, or equivalent Text is similar, with no impact on
control document issued by EPA or an “approved State” control document issued by the commissioner to stringency. Note: this row was
to implement the requirements of this part and parts implement the requirements of these regulations. omitted from the template
124, 144, and 145. Permit does not include RCRA Permit includes, but it is not limited to, area permits provided to the state.
interim status (§122.23), UIC authorization by rule and emergency permits. Permit does not include UIC
(§§144.21 to 144.26 and 144.15), or any permit which authorization by rule or any permit which has not yet Note that the state noted
has not yet been the subject of final agency action, such been the subject of final agency action, such as a draft elsewhere that emergency permits
as a “draft permit” or a “proposed permit.” permit. will not be issued for Class VI
wells.
Plugging means the act or process of stopping the flow | §601.A Plugging—the act or process of stopping the flow of Text is identical.
of water, oil or gas into or out of a formation through a water, oil or gas into or out of a formation through a
borehole or well penetrating that formation. borehole or well penetrating that formation.
Plugging record means a systematic listing of §601.A Pluguing Record— a svsiomatic listing of pormanent Text omits “and may contain a
permanent or temporary abandonment of water, oil, gas, or temporary ahandonment of water, 0il gas, fest well log, description of amounts
test, exploration and waste injection wells, and may eapldoration and wasts injection wells, and may and types of plugging material
contain a well log, deseription of amounts and types of coniaina well Jor, descrption of amounts and types used, the method employed for
plugging material used, the method employed for of plugging material used, the mmethod emploved for plugging, a description of
plugging, a description of formations which are sealed plugging, a deserption of formations which are sealed formations which are sealed and a
and a graphic log of the well showing formation and a graphic leg of the weoll showing Mrmation graphic log of the well showing
location, formation thickness, and location of plugging location, formation Hdckness, and locatien of formation location, formation
structures. iotur thickness, and location of
stomatie-lsting of permanent plugging structures.” However,
cr-femporary-ab Fater-oi-sas-test Class VI plugging report
splerationrand-wasie- sjestonweth requirements are similar to CFR;
see 40 CFR 146.92(d)/§631.A.5.
Pressure means the total load or force per unit area §601.A Pressure—the total load or force per unit area acting Text is identical.
acting on a surface. on a surface.
Sole or principal source aquifer means an aquifer which | §601.A Sole or Principal Source Aquifer—an aquifer which is Text is similar, with no impact on
has been designated by the Administrator pursuant to the sole or principal drinking water source for an area stringency.
section 1424 (a) or () of the SDWA. and which, if contaminated, would create a significant
hazard to public health.
Subsidence means the lowering of the natural land N/A No state equivalent.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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as part of a permit application for a Class-H-er III
operation to contain minerals or hydrocarbons that
considering their quantity and location are expected to
be commercially producible.

applicant as part of a permit application for a Class I1I
operation to contain minerals or hydrocarbons that
considering their quantity and location are expected to
be commercially producible;

Louisiana does not permit solution
mining wells as Class 1T
operations.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Surface casing means the first string of well casing to §601.A Surface Casing—the first string of casing to be Text excludes conductor casing.
be installed in the well. installed in the well, excluding conductor casing.

Well plug means a watertight and gastight seal installed | §601.A Well Plug—a fluid-tight seal installed in a borehole or Text is similar, with no impact on
in a borehole or well to prevent movement of fluids. well to prevent movement of fluids. stringency.
Well stimulation means several processes used to clean | §601.A Well Stimulation—several processes used to clean the | T s the federal LA did not indicate which part of
the well bore, enlarge channels, and increase pore space well bore, enlarge channels, and increase pore space dopt 1| the text was struck out. Text
in the interval to be injected thus making it possible for in the interval to be injected thus making it possible appears similar.
wastewater to move more readily into the formation, for fluids to move more readily into the formation, 2 £ fonguage has
and includes (1) surging, (2) jetting, (3) blasting, (4) and includes, but may not be limited to: slve-addedsbutmavret-be-lnited
acidizing, (5) hydraulic fracturing. a. surging; o
b. jetting;
c. blasting;
d. acidizing; or
c. hydraulic fracturing.
Well monitoring means the measurement by on-site §601.A ‘Well monitoring—the measurement by on-site Text is identical.
instruments or laboratory methods, of the quality of instruments or laboratory methods, of the quality of
water in a well water in a well.
40 CFR 146.4 | 40 CFR 146.4 Criteria for exempted aquifers. §603.F.2 After notice and opportunity for a public hearing the Whil lanpuage at $603.F.2 is | Text is similar, with no impact on
commissioner may identify (by narrative description, | nat verbatim io 40 CFR 146.4, the | stringency. LA rule text added to
An aquifer or a portion thereof which meets the criteria illustrations, maps, or other means) and describe in intent of the foderal ruls i3 table in review.
for an “underground source of drinking water” in geographic and/or geometric terms (such as vertical pre ntroducing
§146.3 may be determined under §144.7 of this chapter and lateral limits and gradient) which are clear and e necessary enteta for
to be an “exempted aquifer” for Class I-V wells if it definite, all aquifers or parts thereof which the designaiion of sxempled asuifers
meets the criteria in paragraphs (a) through (c) of this commissioner proposes to designate as exempted
section. Class VI wells must meet the criteria under aquifers if they meet the following criteria
paragraph (d) of this section:
40 CFR It does not currently serve as a source of drinking water; | §603.F.2.a a. the aquifer does not currently serve as a Text is similar, with no impact on
146.4(a) and source of drinking water; and stringency.
40 CFR It cannot now and will not in the future serve as a §603.F.2.b b. the aquifer cannot now and will not in the Text is identical.
146.4(b) source of drinking water because: future serve as a source of drinking water because:
40 CFR It is mineral, hydrocarbon or geothermal energy §603.F.2.b.i i it is mineral, hydrocarbon or geothermal The struck-out text of 40 CFR Reviewed; no issues found.
146.4(b)(1) producing, or can be demonstrated by a permit applicant energy producing or can be demonstrated by a permit | 146.4(b)(1) will not be adopted as

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR It is situated at a depth or location which makes §603.F2b.ii il. it is situated at a depth or location which Text is identical.
146.4(b)(2) recovery of water for drinking water purposes makes recovery of water for drinking water purposes
economically or technologically impractical; economically or technologically impractical;
40 CFR Tt is so contaminated that it would be economically or §603.F.2.b.1ii 1il. it is so contaminated that it would be Text is identical.
146.4(b)(3) technologically impractical to render that water fit for economically or technologically impractical to render
human consumption; or that water fit for human consumption; or
40 CFR It is located over a Class IIT well mining area subject to | §603.F.2.b.iv iv. it is located over a Class III well mining Text is identical.
146.4(b)(4) subsidence or catastrophic collapse; or area subject to subsidence or catastrophic collapse; or
40 CFR The total dissolved solids content of the ground water is | §603.F.2.c c. the total dissolved solids content of the Text is identical.
146.4(c) more than 3,000 and less than 10,000 mg/! and it is not ground water is more than 3,000 and less than 10,000
reasonably expected to supply a public water system. mg/1 and it is not reasonably expected to supply a
public water system.
40 CFR The areal extent of an aquifer exemption for a Class IT §603.F.2.d d. the areal extent of an aquifer exemption for Text is similar, with no impact on
146.4(d) enhanced oil recovery or enhanced gas recovery well a Class IT enhanced oil recovery or enhanced gas stringency.
may be expanded for the exclusive purpose of Class VI recovery well may be expanded for the exclusive
injection for geologic sequestration under §144.7(d) of purpose of Class VI injection for geologic Should the reference to §103.F.4.
this chapter if it meets the following criteria: sequestration under §+63603.F .4 if it meets the refer to §603?
following criteria:
40 CFR It does not currently serve as a source of drinking water; | §603.F.2.d.i i it does not currently serve as a source of Text is identical.
146.4(dD(D and drinking water; and
40 CFR The total dissolved solids content of the ground water is | §603.F.2.d.ii ii. the total dissolved solids content of the Text is identical.
146.4(d)(2) more than 3,000 mg/1 and less than 10,000 mg/1; and ground water is more than 3,000 mg/l and less than
10,000 mg/l; and
40 CFR It is not reasonably expected to supply a public water §603.F.2.d.iii iii. it is not reasonably expected to supply a Text is identical.
146.4(dX(3) system. public water system.
Subpart H - Criteria and Standards Applicable to Class VI Wells
40 CFR 40 CFR 146.81 Applicability. §603.A through | A. Applicability. These rules and regulations Text is similar, with no impact on
146.81(a) 603.A.1 apply to all owners and operators of proposed and stringency.
This subpart establishes criteria and standards for existing Class VI injection wells and projects in the
underground injection control programs to regulate any state of Louisiana.
Class VI carbon dioxide geologic sequestration injection 1. The commissioner shall administer the
wells. provisions of Act 517 and these regulations
promulgated thereunder for geologic sequestration of
carbon dioxide.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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sequestration, i.e., the long-term containment of a
gaseous, liquid, or supercritical carbon dioxide stream in

subsurface geologic formations.

underground reservoirs as defined in §601 above. The
geologic sequestration of carbon dioxide is not
permitted in solution-mined salt caverns under these
provisions.

146.81 (b}, the mtent of the federal
rule is erved. that being, the
introduction of provisions
pertaining to injection of carbon
dioxide for the purposes of long
term containrnent. The lansuags
at $603.A.2 does not speeify the
phase of the carhon divxide
streamy, however, all phases are
renead 10 the defimtion

The following languase has been
added at §603.A .2 the veologic
sequesiration of carbon dioxide is
nol permitted m solution-mined
salt caverns under these
DIOVISIONS.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR This subpart applies to any wells used to inject carbon §603.A2 2. The provisions of this Chapter only apply to | While the language at §603.A.2 is | Text does not specify the phase of
146.81(b) dioxide specifically for the purpose of geologic geologic sequestration of carbon dioxide in not verbatim to 40 CFR the carbon dioxide stream

(although all phases are
referenced in definition in §601).
Adds stipulation about salt
caverns.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR This subpart also applies to owners or operators of §603.A.3 3. This provisions of this Chapter also apply to Text is similar, with no impact on
146.81(¢c) permit- or rule-authorized Class I, Class II, or Class V owners or operators of permit- or rule-authorized stringency.
experimental carbon dioxide injection projects who seek Class I, Class II, or Class V experimental carbon
to apply for a Class VI geologic sequestration permit for dioxide injection projects who seek to apply for a
their well or wells. Owners or operators seeking to Class VI geologic sequestration permit for their well
convert existing Class I, Class II, or Class V or wells. Owners or operators seeking to convert
experimental wells to Class VI geologic sequestration existing Class I, Class II, or Class V experimental
wells must demonstrate to the Director that the wells wells to Class VI geologic sequestration wells must
were engineered and constructed to meet the demonstrate to the Director that the wells were
requirements at 40 CFR 146.86(a) and ensure protection engineered and constructed to meet the requirements
of USDWs, in lieu of requirements at 40 CFR 146.86(b) at §617.A.1 and ensure protection of USDWs, in lieu
and 146.87(a). By December 10, 2011, owners or of requirements at §§617.A.2 and §617.B.1 By
operators of either Class T wells previously permitted for December 10, 2011, owners or operators of either
the purpose of geologic sequestration or Class V Class I wells previously permitted for the purpose of
experimental technology wells no longer being used for geologic sequestration or Class V experimental
experimental purposes that will continue injection of technology wells no longer being used for
carbon dioxide for the purpose of GS must apply for a experimental purposes that will continue injection of
Class VI permit. A converted well must still meet all carbon dioxide for the purpose of GS must apply for a
other requirements under part 146. Class VI permit. A converted well must still meet all
other requirements under this Chapter.
40 CFR Definitions. The following definitions apply to this §601.A A. The following definitions apply to all While the language at §601.A s Text does not cover conflicting
146.81(d) subpart. To the extent that these definitions confliet with regulations in this Chapter. Terms not defined in this not verbatim to 40 definitions.
those in 40 CFR 144.3 or 146.3, these definitions Section for Class VI wells have the meaning givenby | 146.81(<), the mtent of the federal
govern for Class VI wells: R.S. (1950) Title 30, Section 1103. rule is preserved; that being, the
mtroduciion of definitions.
The language regarding potential
confhicting definitions will not be
adopted sinee §601.4A is the oaly
so0tic defiotiions o the state
rule and periain o Class VI wells,

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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containment of a gaseous, liquid, or superecritical carbon
dioxide stream in subsurface geologic formations. This
term does not apply to carbon dioxide capture or
transport.

of a gaseous, liquid, or superecritical carbon dioxide
stream in subsurface geologic formations. This term
does not apply to carbon dioxide capture or transport.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Area of review means the region surrounding the §601.A Area of Review—the region surrounding the geologic Text is similar, with no impact on
geologic sequestration project where USDWs may be sequestration project where USDWs may be stringency.
endangered by the injection activity. The area of review endangered by the injection activity, and is delineated
is delineated using computational modeling that using computational modeling that accounts for the
accounts for the physical and chemical properties of all physical and chemical properties of all phases of the
phases of the injected carbon dioxide stream and injected carbon dioxide stream and displaced fluids,
displaced fluids, and is based on available site and is based on available site characterization,
characterization, monitoring, and operational data as set monitoring, and operational data as set forth in
forth in § 146.84. §3615.8B. and §615.C.

Carbon dioxide plume means the extent underground, in | §601.A Carbon Dioxide Plume—the extent underground, in Text is identical.
three dimensions, of an injected carbon dioxide stream. three dimensions, of an injected carbon dioxide
stream.
Carbon dioxide stream means carbon dioxide that has §601.A Carbon Dioxide Stream—the carbon dioxide that has Text is similar, with no impact on
been captured from an emission source (e.g., a power been captured from an emission source (e.g., a power stringency.
plant), plus incidental associated substances derived plant), plus incidental associated substances derived
from the source materials and the capture process, and from the source materials and the capture process, and
any substances added to the stream to enable or improve any substances added to the stream to enable or
the injection process. This subpart does not apply to any improve the injection process. This meaning does not
carbon dioxide stream that meets the definition of a apply to any carbon dioxide stream meeting the
hazardous waste under 40 CFR part 261. definition of a hazardous waste under Title 40, Code
of Federal Regulations, Part 261.
Confining zone means a geologic formation, group of §601.A Confining Zone—a geological formation, group of The struck-out text of the federal Reviewed; no issues found.
formations, or part of a formation stratigraphically formations, or part of a formation stratigraphically definition will not be adopted.
overlying the injection zone(s) that acts as barrier to overlying the injection zone that acts as a barrier to Waivers of the injection depth
fluid movement. Fer-ClassV-wells-operating-underan fluid movement above an injection zone. requirements for Class VI wells
injection depth-watver-confining zone means-a-geolopic will not be granted.
irati r1’ e Uiy overlying and underlying the injection
zone(s)
Corrective action means the use of Director-approved §601.A Corrective Action—the use of UIC program-approved Text is similar, with no impact on
methods to ensure that wells within the area of review methods to ensure that wells within the area of review stringency.
do not serve as conduits for the movement of fluids into do not serve as conduits for the movement of fluids
underground sources of drinking water (USDW). into USDWs.
Geologic sequestration means the long-term §601.A Geologic Sequestration—the long-term containment Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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is created by the injection of carbon dioxide into the
subsurface. For the purposes of this subpart, the
pressure front of a carbon dioxide plume refers to a zone
where there is a pressure differential sufficient to cause
the movement of injected fluids or formation fluids into
a USDW.

subsurface created by injection where there is a
pressure differential sufficient to cause the movement
of injected fluids or formation fluids into a USDW.

Citation CFR Text Citation Rule Text Difference Cadmus Review
Geologic sequestration project means an imjection well §601.A Geologic Sequestration Project—an injection well or Text is similar, with no impact on
or wells used to emplace a carbon dioxide stream wells used to emplace a carbon dioxide stream stringency.
beneath the lowermost formation containing a USDW,; beneath the lowermost formation containing a USDW;
or, wells used for geologic sequestration of carbon or wells used for geologic sequestration of carbon
dioxide that have been granted a waiver of the injection dioxide that have received an expansion to the areal
depth requirements pursuant to requirements at § extent of an existing Class II enhanced oil recovery or
146.95; or, wells used for geologic sequestration of enhanced gas recovery aquifer exemption pursuant to
carbon dioxide that have received an expansion to the §603.F of this chapter. It includes the subsurface
areal extent of an existing Class II enhanced oil three-dimensional extent of the carbon dioxide plume,
recovery or enhanced gas recovery aquifer exemption associated area of elevated pressure, and displaced
pursuant to §§ 146.4 and 144.7(d) of this chapter. It fluids, as well as the surface area above that
includes the subsurface three-dimensional extent of the delineated region.
carbon dioxide plume, associated area of elevated
pressure, and displaced fluids, as well as the surface
area above that delineated region.

Injection zone means a geologic formation, group of §601.A Injection Zone—a geological formation, group of Text is similar, with no impact on
formations, or part of a formation that is of sufficient formations or part of a formation receiving fluids stringency.
areal extent, thickness, porosity, and permeability to through a well. For Class VI projeets, it must also be
receive carbon dioxide through a well or wells of sufficient areal extent, thickness, porosity, and
associated with a geologic sequestration project. permeability to receive carbon dioxide through a well
or wells associated with a geologic sequestration
project.
Post-injection site care means appropriate monitoring §601.A Post-Injection Site Care—the appropriate monitoring Text is similar, with no impact on
and other actions (including corrective action) needed and other actions (including corrective action) needed stringency.
following cessation of injection to ensure that USDWs following cessation of geologic sequestration injection
are not endangered, as required under § 146.93. to ensure that USDWs are not endangered, as required
under §633.
Pressure front means the zone of elevated pressure that §601.A Pressure Front—the zone of elevated pressure in the Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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This section sets forth the information which nmust be
considered by the Director in authorizing Class VI
wells. For converted Class I, Class II, or Class V
experimental wells, certain maps, cross-sections,
tabulations of wells within the area of review and other
data may be included in the application by reference
provided they are current, readily available to the
Director, and sufficiently identified to be retrieved.

application to construct a new Class VI well or
convert any existing well for Class VI service. The
applicant shall also refer to the appropriate application
form for any additional information that may be
required. For information already on file with the
office of conservation, the commissioner may accept
the required information by reference | ided they
are sunrent, readidy avatable o the eommissionsy, 4
sufficienty identified to be mtrisved..

Citation CFR Text Citation Rule Text Difference Cadmus Review
Site closure means the point/time, as determined by the | §601.A Site Closure—the point or time, as determined by the Text is similar, with no impact on
Director following the requirements under § 146.93, at UIC program following the requirements under §633, stringency.
which the owner or operator of a geologic sequestration at which the owner or operator of a geologic
site is released from post-injection site care sequestration site is released from post-injection site
responsibilities. care responsibilities.
Transmissive fault or fracture means a fault or fracture §601.A Transmissive Fault or Fracture—a fault or fracture Text is identical.
that has sufficient permeability and vertical extent to that has sufficient permeability and vertical extent to
allow fluids to move between formations. allow fluids to move between formations.
40 CFR 40 CFR 146.82 Required Class VI permit §607.A A. The following minimum information Text is similar, with no impact on
146.82 information. required in §607 shall be submitted with a permit stringency. Suggest clarifying that

referenced information be current,
readily available to the Director,
and sufficiently identified to be
retrieved.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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1, Class 11, or Class V well to a Class VI well, the owner
or operator shall submit, pursuant to 40 CFR 146.91(e),
and the Director shall consider the following:

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Prior to the issuance of a permit for the construction of a | §607.A See above. Text is similar, with no impact on
146.82(a) new Class VI well or the conversion of an existing Class stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CFR Information required in 40 CFR 144.31 (e)(1) through
146.82(a)(1) | (6);

§607.B through
607.B.12

B. Administrative information:

1. all required state application form(s);

2. the nonrefundable application fee(s) as per
LAC 43:XIX.Chapter 7 or successor document;

3. the name and mailing address of the

applicant and the physical address of the sequestration
well faeility;

4. the operator’s name, address, telephone
number, and e-mail address;

5. ownership status as federal, state, private,
public, or other entity;

6. a brief description of the nature of the
business associated with the activity;

7. the activity or activities conducted by the

applicant which require the applicant to obtain a
permit under these regulations;

8. up to four SIC Codes which best reflect the
principal products or services provided by the facility;
a listing of all permits or

construction approvals that the applicant has received
or applied for under any of the following programs
and which specifically affect the legal or technical
ability of the applicant to undertake the activity or
activities to be conducted by the applicant under the
permit being sought:

a. the Louisiana Hazardous Waste
Management;

b. this or any other Underground Injection
Control Program;

c. NPDES Program under the Clean Water
Act;

d. Prevention of Significant Deterioration
(PSD) Program under the Clean Air Act;

e. Nonattainment Program under the Clean Air
Act;

f. National Emission Standards for Hazardous

Pollutants (NESHAPS) preconstruction approval
under the Clean Air Act;

2. Ocean Dumping Permit under the Marine
Protection Research and Sanctuaries Act;

h. dredge or fill permits under Section 404 of the
Clean Water Act; and

Reviewed; no issues found. See
also 144.31(e)/§607.B.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text

Citation

Rule Text

Difference

Cadmus Review

i other relevant environmental permits
including, but not limited to any state permits issued
under the Louisiana Coastal Resources Program, the
Louisiana Surface Mining Program or the Louisiana
Natural and Scenic Streams System,;

10. acknowledgment as to whether the facility is
located on Indian lands or other lands under the
jurisdiction or protection of the federal government, or
whether the facility is located on state water bottoms
or other lands owned by or under the jurisdiction or
protection of the state of Louisiana;

11. documentation of financial responsibility or
documentation of the method by which proof of
financial responsibility will be provided as required in
§609.C. Before making a final permit decision, final
(official) documentation of financial responsibility
must be submitted to and approved by the Office of
Conservation;

12. names and addresses of all property owners
within the area of review of the Class VI well or
project.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
March 2020
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40 CPR
146.82(a)(2)

A map showing the injection well for which a permit is
sought and the applicable area of review consistent with
40 CFR 146.84. Within the area of review, the map
must show the number or name, and location of all
injection wells, producing wells, abandoned wells,
plugged wells or dry holes, deep stratigraphic boreholes,
State- or EPA-approved subsurface cleanup sites,
surface bodies of water, springs, mines (surface and
subsurface), quarries, water wells, other pertinent
surface features including structures intended for human
occupaney, State, Tribal, and Territory boundaries, and
roads. The map should also show faults, if known or
suspeeted: Only information of public record is required
to be included on this map;

§607.C.1.ai
through
607.C.1v

1. Maps and Related Information

a. map(s) showing property boundaries of the
facility, the location of the proposed Class VI well,
and the applicable area of review consistent with
§§615.B and 615.C . USGS topographic maps with a
scale of 1:24,000 may be used. The map boundaries
must extend at least two miles beyond the area of
review and include as applicable:

i the section, township and range of
the area where the activity is located and any parish,
city, municipality, state, and tribal boundaries.

ii. within the area of review, the
map(s) must identify all injection wells, producing
wells, abandoned wells, plugged wells or dry holes,
deep stratigraphic boreholes, State- or USEPA-
approved subsurface cleanup sites, surface bodies of
water, springs, surface and subsurface mines, quarries,
water wells, other pertinent surface features including
structures intended for human occupancy, and roads.

iil. only information of public record
is required to be included on the map(s), however, the
applicant is required to make a diligent search to
locate all wells not listed in the public record.

iv. for water wells on the facility
property and adjacent property, submit a tabulation of
well depth, water level, owner, chemical analysis, and
other pertinent data. If these wells do not exist, submit
this information for a minimum of three other wells in
the area of review or a statement why this information
was not included.

v. the protocol followed to identify,
locate, and ascertain the condition of all wells within
the area of review that penetrate the injection or
confining zone.

While the language at §607.C.1.a.i
through 607.C.1.v is not verbatim
to 40 CFR 146.82(a)(2), the mtent
of the federal rule is preserved;
that being, maps of the well and
the applicable area of review
should include all pertinent
information legal boundaries,
wells, boreholes, cleanup sites,
bodies of water, quarries, surface
and subsurface mines, and other
pertinent surface features
including structures intended for
human occupancy, and roads.

The struck out text will not be
adopted in this section because
faults will be accounted for in
§607.C.1.b.iii as a component of
the information on the geologic
structure and hydrogeologic
properties of the proposed storage
site required by §607.C.1.b.

In addition to the text at 40 CFR
146.82(a)(2), the following
language has been added at
§607.C.1.1v through 607.C.1.v:
for water wells on the facility
property and adjacent property,
submit a tabulation of well depth,
water level, owner, chemical
analysis, and other pertinent data.
If these wells do not exist, submit
this information for a minimum of
three other wells in the area of
review or a statement why this
information was not included; the
protocol followed to identify,
locate, and ascertain the condition
of all wells within the area of
review that penetrate the injection
or confining zone.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.82(2)(3)i
)

will not be adopted in this section
because maps and cross sections
of the area of review will be
accounted for in §607.C.1.b.1
through 607.C.1.b.ii as the
geologic and topographic maps
and cross-sections required by 40
CFR 146.82(a)(3)(vi). L.
.1 - n‘i,,\ \‘rr}'&

W

Hese 1eaps

irements of

40 CFR_146.82(2(3 1000,

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Information on the geologic structure and hydrogeologic | §607.C.1.b b. information on the geologic structure and Text is similar, with no impact on
146.82(a)(3) properties of the proposed storage site and overlying hydrogeologic properties of the proposed stringency.
formations, including: sequestration site and overlying formations, to
include:
40 CFR Maps and cross sections of the area of review; N/A The text at 40 CFR 146.82(a)(3)(1) | No state equivalent. The

referenced maps should provide
equivalent information.

40 CFR
146.82()(3)i
1)

The location, orientation, and properties of known or
suspected faults and fractures that may transect the
confining zone(s) in the area of review and a
determination that they would not interfere with
containment;

§607.C.1 b.iii

iil. the location, orientation, and properties of
known or suspected faults and fractures that may
transect the confining zone(s) in the area of review
and a determination that they would not interfere with
containment;

Text 1s identical.

146.82(x)(3)
v)

presence and depth of seismie sources and a
determination that the seismicity would not interfere
with containment; and

including the presence and depth of seismic sources
and a determination that the seismicity would not
interfere with containment; and

40 CFR Data on the depth, areal extent, thickness, mineralogy, §607.C2.a a. data on the depth, areal extent, thickness, Text is identical.
146.82(a)(3)( | porosity, permeability, and capillary pressure of the mineralogy, porosity, permeability, and capillary
i) injection and confining zone(s); including pressure of the injection and confining zone(s);

geology/facies changes based on field data which may including geology/facies changes based on field data

include geologic cores, outerop data, seismic surveys, which may include geologic cores, outerop data,

well logs, and names and lithologic descriptions; seismic surveys, well logs, and names and lithologic

descriptions;

40 CFR Geomechanical information on fractures, stress, §607.C2b b. geomechanical information on fractures, Text is identical.
146.82(a)(3)(1 | ductility, rock strength, and in situ fluid pressures within stress, ductility, rock strength, and in situ fluid
V) the confining zone(s); pressures within the confining zone(s);
40 CFR Information on the seismie history including the §607.C2.c c. information on the region’s seismie history Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.82(a)(4)

penetrate the-injection-orconfining zone(s)—Such data

must include a description of each well's type,
construction, date drilled, location, depth, record of
plugging and/or completion, and any additional
information the Director may require;

review that penetrate the base of the USDW. Such data
must include a description of each well’s type,
construction, date drilled, location, depth, record of
plugging and/or completion, and any other
information the commissioner may require;

82{aX 4 will not be adopied.
The following eniphasized
languaze has been added inatead:

the base of the USTYW,

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Geologic and topographic maps and cross sections §607.C.1.ba i geologic and topographic maps and cross- §607.C.1.b.ii includes more State rule does not require maps
146.82(a)(3)( | illustrating regional geology, hydrogeology, and the through sections illustrating regional geology, geologic stringent requirements that maps show geologic structure; this may
vi) geologic structure of the local area. 607.C.1.b.ii strueture, and hydrology. and cross-sections must be drawn | be acceptable with the
ii. maps and cross-sections to a scale needed to | to a scale needed to detail the requirement at §607.C.1.b.
detail the local geology, geologie structure, and local geology and hydrology and
hydrology. The maps and cross-sections must extend | that the maps and cross-sections
at least two miles beyond the area of review must extend two miles beyond the
area of review.
40 CFR A tabulation of all wells within the area of review which | §607.C.2.d d. a tabulation of all wells within the area of ck-out text of 40 CFR Text changes “injection or

confining zones” to “base of the
USDW.” No impact on
stringency.

40 CFR
146.82(2)(5)

Maps and stratigraphic cross sections indicating the
general vertical and lateral limits of all USDWs, water
wells and springs within the arca of review, their
positions relative to the injection zone(s), and the
direction of water movement, where known,

§607.C.1b.iv

iv. maps and stratigraphic cross-sections
showing the general vertical and lateral limits of all
USDWs, water wells and springs within the area of
review, their position relative to the injection zone(s)
and the direction of water movement, if known.

Text is similar, with no impact on
stringency.

146.82(@)(7)(
)

mass and total anticipated volume and/or mass of the
carbon dioxide stream,;

volume and/or mass and total anticipated volume
and/or mass of the carbon dioxide stream,;

40 CFR Baseline geochemical data on subsurface formations, §607.C.2.¢ c. baseline geochemical data on subsurface Text is similar, with no impact on
146.82(a)(6) including all USDWs in the area of review; formations, including injection zones, confining zones stringency.

and all USDWs in the area of review;
40 CFR Proposed operating data for the proposed geologic §607.C.2.1 f. proposed operating data Text is similar, with no impact on
146.82(a)(7) sequestration site: stringency.
40 CFR Average and maximum daily rate and volume and/or §607.C.2.£1 i average and maximum daily rate and Text is identical.

40 CER
146 82(a) (1)
i)

Average and maximum injection pressure;

§607.C.2 £ii

ii. average and maximum injection pressure;

Text 1s identical.

40 CPR
146.82()(7)G
i)

The source(s) of the carbon dioxide stream; and

§607.C.2 £iii

iii. source(s) of the carbon dioxide stream; and

Text is identical.

40 CFR
146.82(a)(N
v)

An analysis of the chemical and physical characteristics
of the carbon dioxide stream.

§607.C2Liv

iv. analysis of the chemical and physical
characteristics of the carbon dioxide stream.

Text 1s identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.82(2)(19)

required by 40 CFR 146.94(a);

plan required (contingency plans for well failures or
breaches) by §623;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Proposed pre-operational formation testing program to §607.C2.g 2. proposed pre-operational formation testing Text is similar, with no impact on
146.82(a)(8) obtain an analysis of the chemical and physical program to obtain an analysis of the chemical and stringency.
characteristics of the injection zone(s) and confining physical characteristics of the injection zone(s) and
zone(s) and that meets the requirements at 40 CFR confining zone(s) and that meets the requirements at
146.87; §617.B;
40 CFR Proposed stimulation program, a description of §607.C2h h. proposed stimulation program, a description Text is identical.
146.82(a}(9) stimulation fluids to be used and a determination that of stimulation fluids to be used and a determination
stimulation will not interfere with containment; that stimulation will not interfere with containment;
40 CFR Proposed procedure to outline steps necessary to §607.C.2.1 i proposed injection operation procedures; Text is similar, with no impact on
146.82(a)(10) | conduct injection operation; stringency.
40 CFR Schematics or other appropriate drawings of the surface | §607.C.2j J- schematics or other appropriate drawings of Text is similar, with no impact on
146.82(a)(11) | and subsurface construction details of the well; the surface (wellhead and related appurtenances) and stringency.
subsurface construction details of the well;
40 CFR Injection well construction procedures that meet the §607.C2k k. injection well construction procedures that Text is similar, with no impact on
146.82(a)(12) | requirements of 40 CFR 146.86; meet the requirements of §617.A; stringency.
40 CFR Proposed area of review and corrective action plan that | §607.C.2.1 L proposed area of review and corrective Text is similar, with no impact on
146.82(a)(13) | meets the requirements under 40 CFR 146.84; action plan that meets the requirements under §5615.B stringency.
and §615.C;
40 CFR A demonstration, satisfactory to the Director, that the §607.C2.m m. &% ~ele oF Text omits “to the Director.” See
146.82(a)(14) | applicant has met the financial responsibility E: + also 146.85/§609.C.
requirements under 40 CFR 146.85; wastration, satisfactory to the commissioner, that
the apphcant has met the financial responsibility
roquirernonts under §609.C.;
40 CFR Proposed testing and monitoring plan required by 40 §607.C2n n. proposed testing and monitoring plan Text is similar, with no impact on
146.82(a)}(15) | CFR 146.90, required by §625; stringency.
40 CFR Proposed injection well plugging plan required by 40 §607.C.2.0 0. proposed injection well plugging plan Text is similar, with no impact on
146.82(a)(16) | CFR 146.92(b); required by §631; stringency.
40 CFR Proposed post-injection site care and site closure plan §607.C.2.p p- proposed post-injection site care and site Text is similar, with no impact on
146.82(a)(17) | required by 40 CFR 146.93(a); closure plan required by §633.A.3; stringency.
40 CFR At the Director’s discretion, a demonstration of an §607.C.2.q q. at the commissioner’s discretion, a Text is similar, with no impact on
146.82(a)(18) | alternative post-injection site care timeframe required demonstration of an alternative post-injection site care stringency.
by 40 CFR 146.93(c); timeframe required by §633.A.3;
40 CFR Proposed emergency and remedial response plan §607.C.2.x I. proposed emergency and remedial response Text is similar, with no impact on

stringency. (Note that the Class VI
E&RR plan addresses more than
well failures or breaches; see
146.95)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00104



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.82(0)(2)

logging and testing of the well and the formation as
required by paragraphs (¢)(3), (4), (6), (7), and (10) of
this section, to the information on the geologic structure
and hydrogeologic properties of the proposed storage
site and overlying formations, submitted to satisfy the
requirements of paragraph (a)(3) of this section;

obtained during logging and testing of the well and
subsurface formations as required by §619.A.3, 4, 6-,
7, and 10-to the information on the geologic
structure and hydrogeologic properties of the
proposed storage site and overlying formations,
submitted to satisfy the requirements of §607.C.1.b;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR A list of contacts, submitted to the Director, for those §607.C 2.5 s. a list of contacts, submitted to the Text is similar, with no impact on
146.82(a)(20) | States, Tribes, and Territories identified to be within the commissioner for those states and tribes identified to stringency.

area of review of the Class VI project based on be within the area of review based on information

information provided in paragraph (a)(2) of this section; provided in §607.C.1.a.i; and

and
40 CFR Any other information requested by the Director. §607.C.2.t t. any additional information required by the Text is similar, with no impact on
146.82(a)(21) commissioner to evaluate the proposed project. stringency.
40 CFR The Director shall notify, in writing, any States, Tribes, | §607.C.3 3. The commissioner shall notify in writing, The struck out text of 40 CFR Reviewed; no issues found.
146.82(b) orTerritortes within the area of review of the Class VI any states or tribes within the area of review based on | 146.82(b) will not be adopted

project based on information provided in paragraphs information provided by the applicant in §$607.C.1.a.i | since there are no Territories

(a)(2) and (a)(20) of this section of the permit and $607.C.2.5. located in_or adjacent to

application and pursuant to the requirements at 40 CFR Louisiana.

145.23(H)(13).
Na Ne Equivalent Federal Reguirement S607.0.4 4. The corornissioner may grant a variance to While the federal rule does ot
Equivalent i lrernents upos explicitly account for granting
Federal yvariag veference to e
Requirenoent consigeration of varances is made

at 40 CER 124.83(b3(35).

40 CFR Prior to granting approval for the operation of a Class §619.A A. Pre-Operating Requirements. The owner or Text is similar, with no impact on
146.82(c) VI well, the Director shall consider the following operator of the well shall submit the following stringency.

information: information to the commissioner. The commissioner

shall consider the information before granting final
approval for the operation of a Class VI well:

40 CFR The final area of review based on modeling, using data §619.A.1 1. the final ar_ca of review based on modeling, Text is similar, with no impact on
146.82(c)(1) obtained during logging and testing of the well and the using data obtained during logging and testing of the stringency.

formation as required by paragraphs (¢)(2), (3), (4), (6), well and subsurface formations as required by

(7), and (10) of this section; §619.A 2 32 45, 65, 7+, and 10;
40 CFR Any relevant updates, based on data obtained during §619.A.2 2 any relevant updates—mbased on data Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Information on the compatibility of the carbon dioxide §619.A.3 3. information on the compatibility of the Text is similar, with no impact on
146.82(e)H) stream with fluids in the injection zone(s) and minerals through carbon dioxide stream: stringency.
in both the injection and the confining zone(s), based on | 619.A.3.¢ a. with fluids in the injection zone(s);
the results of the formation testing program, and with b. with minerals in both the injection and the
the materials used to construct the well; confining zone(s), based on the results of the
formation testing program; and
c. with the materials used to construct the
well;
40 CFR The results of the formation testing program required at | §619.A.4 4. the results of the formation testing program Text is similar, with no impact on
146.82(c}{4) paragraph (a)(8) of this section; required at §607.C.2.g; stringency.
40 CFR Final injection well construction procedures that meet §619.A.5 5. final injection well construction procedures Text is similar, with no impact on
146.82(c)(5) the requirements of 40 CFR 146.86; that meet the requirements of §617.A; stringency.
40 CFR The status of corrective action on wells in the area of §619.A.6 6. the status of corrective action on wells in the Text is identical.
146.82(c}{(6) review; arca of review;
40 CFR All available logging and testing program data on the §619.A.7 7. all available logging and testing program Text is similar, with no impact on
146.82(c)(7) well required by 40 CFR 146.87; data on the well required by §617.B; stringency.
40 CFR A demonstration of mechanical integrity pursuant to 40 | §619.A.8 8. a demonstration of mechanical integrity Text is similar, with no impact on
146.82(c)}(8) CFR 146.89, pursuant to §627; stringency.
40 CFR Any updates to the proposed area of review and §619.A.9 9. any updates to the proposed area of review Text is similar, with no impact on
146.82(c)(9) corrective action plan, testing and monitoring plan, and corrective action plan, testing and monitoring stringency.
injection well plugging plan, post-injection site care and plan, injection well plugging plan, post-injection site
site closure plan, or the emergency and remedial care and site closure plan, or the emergency and
response plan submitted under paragraph (a) of this remedial response plan submitted under §623, that are
section, which are necessary to address new information necessary to address new information collected during
collected during logging and testing of the well and the logging and testing of the well and the formation as
formation as required by all paragraphs of this section, required by §617.B, and any updates to the alternative
and any updates to the alternative post-injection site post-injection site care timeframe demonstration
care timeframe demonstration submitted under submitted under §633, that are necessary to address
paragraph (a) of this section, which are necessary to new information collected during the logging and
address new information collected during the logging testing of the well and the formation as required by;
and testing of the well and the formation as required by and
all paragraphs of this section; and
40 CFR Any other information requested by the Director. §619.A.10 10. Any additional information requested by the Text is similar, with no impact on
146.82(c)(10) commissioner. stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

that will impede vertical fluid movement, are free of
faults and fractures that may interfere with containment,
allow for pressure dissipation, and provide additional
opportunities for monitoring, mitigation, and
remediation.

characterize additional zones that will impede vertical
fluid movement, are free of faults and fractures that
may interfere with containment, allow for pressure
dissipation, and provide additional opportunities for
monitoring, mitigation, and remediation.

Difference Cadmus Review

40 CFR Owners or operators seeking a waiver of the N/A The text at 40 CFR 146.82(d) will | Reviewed; no issues found.
146.82(d) requirement to inject below the lowermost USDW must not be adopted. Waivers of the

also refer to 40 CFR 146.95 and submit a supplemental requirement to inject below the

report, as required at 40 CFR 146.95(a). The lowermost USDW will not be

supplemental report is not part of the permit application. granted.
40 CFR 40 CFR 146.83 Minimum criteria for siting, §615 A. Minimum Criteria for Siting. Applicants, Text is similar, with no impact on
146.83(a) owners, or operators of Class VI wells must stringency.

Owners or operators of Class VI wells must demonstrate demonstrate to the satisfaction of the commissioner

to the satisfaction of the Director that the wells will be that the wells will be sited in areas with a suitable

sited in areas with a suitable geologic system. The geologic system. The demonstration must show that

owners or operators must demonstrate that the geologic the geologic system comprises:

system comprises:
40 CFR An injection zone(s) of sufficient areal extent, thickness, | §615.A.1 1. an injection zone of sufficient areal extent, Text is identical.
146.83(a)(1) porosity, and permeability to receive the total thickness, porosity, and permeability to receive the

anticipated volume of the carbon dioxide stream; total anticipated volume of the carbon dioxide stream;
40 CFR Confining zone(s) free of transmissive faults or fractures | §615.A.2 2. confining zone(s) free of transmissive faults Text is identical.
146.83(a)(2) and of sufficient arcal extent and integrity to contain the or fractures and of sufficient areal extent and integrity

injected carbon dioxide stream and displaced formation to contain the injected carbon dioxide stream and

fluids and allow injection at proposed maximum displaced formation fluids, and allow injection at

pressures and volumes without initiating or propagating proposed maximum pressures and volumes without

fractures in the confining zone(s). initiating or propagating fractures in the confining

zone(s).

40 CFR The Director may require owners or operators of Class §615.A2.a a. The commissioner may require owrers or Text is identical.
146.83(b) VI wells to identify and characterize additional zones operators of Class VI wells to identify and

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.84()2)G
i)

warrant a reevaluation of the area of review prior to the
next scheduled reevaluation as determined by the
minimum fixed frequency established in paragraph
(bY2)(3) of this section.

that would warrant a reevaluation of the area of
review prior to the next scheduled reevaluation as
determined by the minimum fixed frequency
ostablished in §615.B.2.b.i.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 146.84 Area of review and corrective action. | §615.B.1 1. The area of review is the region surrounding Text is identical.
146.84(a) the geologic sequestration project where USDWs may

The area of review is the region surrounding the be endangered by the injection activity. The area of

geologic sequestration project where USDWs may be review is delineated using computational modeling

endangered by the injection activity. The area of review that accounts for the physical and chemical properties

is delineated using computational modeling that of all phases of the injected carbon dioxide stream and

accounts for the physical and chemical properties of all is based on available site characterization, monitoring,

phases of the injected carbon dioxide stream and is and operational data.

based on available site characterization, monitoring, and

operational data.
40 CFR The owner or operator of a Class VI well must prepare, | §615.B.2 2. The owner or operator of a Class VI well Text is similar, with no impact on
146.84(b) maintain, and comply with a plan to delineate the area must prepare, maintain, and comply with a plan to stringency.

of review for a proposed geologic sequestration project, delineate the area of review for the proposed geologic

periodically reevaluate the delineation, and perform sequestration project, periodically recvaluate the

cotrective action that meets the requirements of this delineation, and perform corrective action that meets

section and is acceptable to the Director. The the requirements of these regulations and is acceptable

requirement to maintain and implement an approved to the commissioner. The requirement to maintain and

plan is directly enforeeable regardless of whether the implement an approved plan is directly enforceable

requirement is a condition of the permit. As a part of the regardless of whether the requirement is a condition of

permit application for approval by the Director, the the permit. As a part of the permit application, the

owner or operator must submit an area of review and owner or operator must submit an area of review and

corrective action plan that includes the following corrective action plan that includes the following

information: information:
40 CFR The method for delineating the area of review that meets | §615.B.2.a a. the method for delineating the area of Text is similar, with no impact on
146.84(b)(1) the requirements of paragraph (¢) of this section, review that meets the requirements of §615.B.3, stringency.

including the model to be used, assumptions that will be including the model to be used, assumptions that will

made, and the site characterization data on which the be made, and the site characterization data on which

model will be based,; the model will be based,;
40 CFR A deseription of: §615.B2b b. a description of: Text is identical.
146.834(b)(2)
40 CFR The minimum fixed frequency, not to exceed five years, | §615.B.2.b.i i the minimum fixed frequency—not to Text is identical.
146.84(b)(2)( | at which the owner or operator proposes to reevaluate exceed five years—at which the owner or operator
) the area of review; proposes to reevaluate the area of review;
40 CFR The monitoring and operational conditions that would §615.B.2.b.ii ii. the monitoring and operational conditions Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.84(0) (1)
)

characterize the injection zone(s), confining zone(s) and
any additional zones; and anticipated operating data,
including injection pressures, rates, and total volumes
over the proposed life of the geologic sequestration
project;

to characterize the injection zone(s), confining zone(s)
and any additional zones; and anticipated operating
data, including injection pressures, rates, and total
volumes over the proposed life of the geologic
sequestration project;

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR How monitoring and operational data (e.g., injection §615.B.2.b.1ii iii. how monitoring and operational data (e.g., Text is identical.
146.84(b)(2)(1 | rate and pressure) will be used to inform an area of injection rate and pressure) will be used to inform an
it} review reevaluation; and arca of review reevaluation; and
40 CFR How corrective action will be conducted to meet the §615.B.2b.av iv. how corrective action will be conducted to The struck-out text of 40 CFR Reviewed; no issues found.
146.84(b)(2)(i | requirements of paragraph (d) of this section, including meet the requirements of §615.C, including what 146.84(b)(2)(1v) will not be
V) what corrective action will be performed prior to corrective action will be performed prior to injection adopted. Instead the following

injection and what, if any, portions of the area of review and what, if any, portions of the area of review the emphasized language has been
will have corrective action addressed on a phased basis operator proposes to have corrective action addressed | added: the operator proposes to.
and how the phasing will be determined; how corrective on a phased basis and how the phasing will be
action will be adjusted if there are changes in the area of determined; how corrective action will be adjusted if | As such, §615.B.2.b.iv includes
review; and how site access will be guaranteed for there are changes in the area of review; and how site more stringent requirements
future corrective action. access will be guaranteed for future corrective action. | compared to the federal rule,
namely that a phased approach
will be considered on a case-by-
case basis.
40 CFR Owners or operators of Class VI wells must perform the | §615.B.3 3. Area of Review Boundary Delineation. Text is identical.
146.84(c) following actions to delineate the area of review and Owners or operators of Class VI wells must perform
identify all wells that require corrective action: the following actions to delineate the arca of review
and identify all wells that require corrective action:
40 CFR Predict, using existing site characterization, monitoring | §615.B.3.a a. predict, using existing site characterization, Text is identical.
146.84(c)(1) and operational data, and computational modeling, the monitoring and operational data, and computational
projected lateral and vertical migration of the carbon modeling, the projected lateral and vertical migration
dioxide plume and formation fluids in the subsurface of the carbon dioxide plume and formation fluids in
from the commencement of injection activities until the the subsurface from the commencement of injection
plume movement ceases, until pressure differentials activities until the plume movement ceases, until
sufficient to cause the movement of injected fluids or pressure differentials sufficient to cause the movement
formation fluids into a USDW are no longer present, or of injected fluids or formation fluids into a USDW are
until the end of a fixed time period as determined by the no longer present, or until the end of a fixed time
Director. The model must: period as determined by the commissioner. The model
must:
40 CFR Be based on detailed geologic data collected to §615.B.3.a.i i be based on detailed geologic data collected Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text

Citation

Rule Text

Difference

Cadmus Review

i) on model predictions; and

40 CFR Take into account any geologic heterogeneities, other
146.84(c)(1)(1 | discontinuities, data quality, and their possible impact

§615.B3.a.i

it take into account any geologic
heterogeneities, other discontinuities, data quality, and
their possible impact on model predictions; and

Text is identical.

146.84(c)(1)(1 | and artificial penetrations.
ii)

40 CFR Consider potential migration through faults, fractures,

§615.B.3.a.1ii

1il. consider potential migration through faults,
fractures, and artificial penetrations.

Text is identical.

in paragraph (¢) of this section;

146.84(e)(2) require corrective action in the same manner specified

review that require corrective action in the same
manner speeified in §615.B.3;

40 CFR Using methods approved by the Director, identify all §615.B3b b. using methods approved by the In addition to the text at 40 CFR Reviewed; no issues found.
146.84(c)(2) penetrations, including active and abandoned wells and commissioner, the owner or operator shall at a 146.84(c)(2), the following
underground mines, in the area of review that may minimum, identify all penetrations, including active emphasized language has been
penetrate the confining zone(s). Provide a description of and abandoned wells and underground mines, in the added at §615.B.3.b: the owner or
each well’s type, construction, date drilled, location, area of review that penetrate the confining and operator shall at @ minimum.
depth, record of plugging and/or completion, and any injection zone(s). (See §603.H.4.) Provide a
additional information the Director may require; and description of each well’s type, construction, date
drilled, location, depth, record of plugging and/or
completion, and any additional information the
commissioner may require; and
40 CFR Determine which abandoned wells in the arca of review | §615.B.3.¢ c. determine which abandoned wells in the Text is identical.
146.84(c)(3) have been plugged in a manner that prevents the area of review have been plugged in a manner that
movement of carbon dioxide or other fluids that may prevents the movement of carbon dioxide or other
endanger USDWs, including use of materials fluids that may endanger USDWs, including use of
compatible with the carbon dioxide stream. materials compatible with the carbon dioxide stream.
40 CFR Owners or operators of Class VI wells must perform §615.C.1 1. Owners or operators of Class VI wells must Text is identical.
146.84(d) corrective action on all wells in the arca of review that perform corrective action on all wells in the area of
are determined to need corrective action, using methods review that are determined to need corrective action,
designed to prevent the movement of fluid into or using methods designed to prevent the movement of
between USDWs, including use of materials compatible fluid into or between USDWs, including use of
with the carbon dioxide stream, where appropriate. materials compatible with the carbon dioxide stream,
where appropriate.
40 CFR At the minimum fixed frequency, not to exceed five §615.C2 2. At the minimum fixed frequency-—not to Text is identical.
146.84(¢e) years, as specified in the area of review and corrective exceed five years—as specified in the area of review
action plan, or when monitoring and operational and corrective action plan, or when monitoring and
conditions warrant, owners or operators must: operational conditions warrant, owners or operators
must:
40 CFR Reevaluate the area of review in the same manner §615.C2.a a. reevaluate the area of review in the same Text is similar, with no impact on
146.84(e)(1) specified in paragraph (¢)(1) of this section; manner specified in §615.B.3.a; stringency.
40 CFR Identify all wells in the reevaluated area of review that §615.C2b b. identify all wells in the reevaluated area of Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Current Louisiana Statutes and Regulations

shall be retained for 10 years.

shall be retained for at least 10 years.

Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Perform corrective action on wells requiring corrective §615.C2.¢ c. perform corrective action on wells requiring Text is similar, with no impact on
146.84(e)(H) action in the reevaluated area of review in the same corrective action i the reevaluated area of review in stringency.

manner specified in paragraph (d) of this section; and the same manner specified in §615.C.1; and
40 CFR Submit an amended area of review and corrective action | §615.C.2.d d. submit an amended area of review and Text is similar, with no impact on
146.84(e)(4) plan or demonstrate to the Director through monitoring corrective action plan or demonstrate to the stringency.

data and modeling results that no amendment to the area commissioner through monitoring data and modeling

of review and corrective action plan is needed. Any results that no amendment to the area of review and

amendments to the area of review and corrective action corrective action plan is needed. Any amendments to

plan must be approved by the Director, must be the area of review and corrective action plan must be

incorporated into the permit, and are subject to the approved by the commissioner, must be incorporated

permit modification requirements at 40 CFR 144.39 or into the permit, and are subject to the permit

144.41, as appropriate. modification requirements at §613, as appropriate.
40 CFR The emergency and remedial response plan (as required | §615.C.3 3. The emergency and remedial response plan Text is similar, with no impact on
146.84(f) by 40 CFR 146.94) and the demonstration of financial (as required by §623) and the demonstration of stringency.

responsibility (as described by 40 CFR 146.85) must financial responsibility (as described by §609.C must

account for the area of review delineated as specified in account for the area of review delineated as specified

paragraph (c¢)(1) of this section or the most recently n §615.8.3.a or the most recently evaluated area of

evaluated area of review delineated under paragraph (e) review delineated under §615.C.2, regardless of

of this section, regardless of whether or not corrective whether or not corrective action in the area of review

action in the area of review is phased. is phased.
40 CFR All modeling inputs and data used to support area of §615.C4 4. All modeling inputs and data used to Text is similar, with no impact on
146.84(g) review reevaluations under paragraph () of this section support area of review reevaluations under §615.C.2 stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 146.85 Financial responsibility. §609.C.1 1. The permit shall require the permittee to ‘While the language at §609.C.11is | Reviewed; no issues found.
146.85(a) maintain financial responsibility and resources to not verbatim to 40 CFR 146.85(a), | §609.C.4.a.i through 609.C.4.a.iv.
The owner or operator must demonstrate and maintain close, plug, and abandon the underground injection the intent of the federal rule is address financial responsibility for
financial responsibility as determined by the Director wells and, where necessary, related surface facility, preserved; that being, establishing | the same activities as the CFR.
that meets the following conditions: and for post-injection site care and site closure in a the permittee’s obligation to
manner prescribed by the commissioner. Class VI maintain and demonstrate
well operators must also comply with §609.C.4. The financial resources and
permittee must show evidence of financial responsibility for the full life
responsibility to the commissioner by the submission | cycle of the well and associated
of: facility.
Note: §609.C.1 only includes
“financial responsibility and
resources to close, plug, and
abandon the underground
injection wells ... and for post-
injection site care and site
closure.” However, corrective
action and emergency and
remedial response are included
later in §609.C.4.a.i through
609.C.4.a.iv.
No No Equivalent Federal Requirement §609.C2 2. The amount of funds available in the Reviewed; no issues found.
Equivalent financial instrument shall be no less than the amount
Federal identified in the cost estimate of the closure plan and
Requirement any required post-injection site care and site closure,
and must be approved by the commissioner.
40 CFR The financial responsibility instrument(s) used mustbe | N/A The language at 40 CFR Reviewed; no issues found.
146.85(a}( 1y from the following list of qualifying instruments: 146.85(a)(1) will not be adopted
sinee §609.C.1 introduces the list
of qualifying instruments (see the
following rows).
40 CFR Trust Funds §609.C.1.d d. site-specitic trust account, or Text is similar, with no impact on
146.85(a)}(HY(@ stringency.
)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.85@(1)G
i)

Surety Bonds

§609.C.15b

b. a performance bond (surety bond) in sole
favor of the Office of Conservation in a form
prescribed by the commissioner;

The text at 40 CFR

146.85(a) 1)(i1) has been
expanded to include: a
performance bond (surety bond)
in sole favor of the Office of
Conservation in a form prescribed
by the commissioner.

Reviewed; no issues found.

40 CFR
146.85(a) (1)
i)

Letter of Credit

§609.C.1.0

c. a letter-of-credit in sole favor of the Office
of Conservation in a form prescribed by the
commissioner;

In addition to the text at 40 CFR
146.85(a)(1)(iii), the following
language at §609.C.1.c has been
added: in sole favor of the Office
of Conservation in a form
prescribed by the commissioner.

Reviewed; no issues found.

40 CFR
146.85(a)(1H(
v)

Insurance

N/A

Tusurance will not be accepted as
a form of financial surety_for the
aptivities dotadod af $602.C 1 and
649,

ihe §609.C 4.3y requirsinent

the gwner/operator must mad

insuranes o respend to any

sruergeney of 10 porform any
remedial action,

Clarification is needed. The state
rule requires the owner/operator to
maintain insurance to respond to
any emergency or to perform any
remedial action (§609.C.4.4v).

40 CFR
146.85() (1)
v)

Self Insurance (i.e., Financial Test and Corporate
Guarantee)

The language at 40 CFR
146.85(a) 1)(v) will not be
adopted. Self insurance will not be
an aceepted form of financial
assurance_for the activitics
detaled at §609.C.1 and 609.C 2.

Clarification is needed. The state
rule requires the owner/operator to
maintain insurance to respond to
any emergeney or to perform any
remedial action (§609.C.4.iv).

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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146.85(@ (1)
vi)

146,85y vy will not be
adopted. Esorow will not be an
aceepted form of financial
assurance for the activities
detailed at §609.C.1 and 609.C 3.

However, the ownet/operator may
establish a site specifie
aceount as detailed at $6509.C.1.d
i be hield i the Carbon Dioxide
G g1 Storage 1 Fond as
detatled at Fa. B8 30:1110.A.1

1

Hy anonane

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Escrow Account B0GC e N/A The language at 40 CFR No state equivalent.

1)

40 CFR Any other instrument(s) satisfactory to the Director §609.C.1.¢ any other instrument of financial agsurance Text is similar, with no impact on
146.85(a){(1)( acceptable to the commissioner. stringency.
Vii)
40 CFR The qualifying instrument(s) must be sufficient to cover | §609.C4.a a. qualifying finaneial responsibility While the language at §609.C.4.a | Reviewed; no issues found.
146.85(a)(2) the cost of: instruments must be sufficient to cover the cost of is not verbatim to 40 CFR

meeting the requirements of: 146.85(a)2), the intent of the

federal rule is preserved.

40 CFR Corrective action (that meets the requirements of 40 §609.C4.ai i corrective action of §615.C; Text is similar, with no impact on
146.85(a)(2)(i | CFR 146.84); stringency.
)
40 CFR Injection well plugging (that meets the requirements of | §609.C.4.a.1i ii. injection well plugging of §631; Text is similar, with no impact on
146.85(a}{2)(i | 40 CFR 146.92); stringency.
)
40 CFR Post injection site care and site closure (that meets the §609.C 4.a.i1i iii. post-injeetion site care and site closure of Text is similar, with no impact on
146.85(a)(2)(i | requirements of 40 CFR 146.93); and §633; and stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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146.85(a)(4)

must comprise protective conditions of coverage.

instruments must comprise protective conditions of
coverage. Protective conditions of coverage must
include at a minimum cancellation, renewal, and
continuation provisions, specifications on when the
provider becomes liable following a notice of
cancellation if there is a failure to renew with a new
qualifying financial instrument, and requirements for
the provider to meet a minimum rating, minimum
capitalization, and ability to pass the bond rating when
applicable.

146.85(a)(4) the following
language has been added at
§609.C . 4.¢: Protective conditions
of coverage must include at a
minimum cancellation, renewal,
and continuation provisions,
specifications on when the
provider becomes liable following
a notice of cancellation if there is
a failure to renew with a new
qualifying financial instrument,
and requirements for the provider
to meet a minimurm rating,
minimum capitalization, and
ability to pass the bond rating
when applicable.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Emergency and remedial response (that meets the §609.C4.a.iv iv. emergencey and remedial response of §623. In addition to the text at 40 CFR See comment above regarding
146.85(a)(2)(1 | requirements of 40 CFR 146.94). The owner/operator shall maintain third party 146.85(a)(2)(iv), the following msurance not being an accepted
v) insurance at a sufficient level to respond to any language has been added at financial responsibility
emergency or to perform any remedial action that §609.C.4.a.iv: The owner/operator | instrument.
meets the requirements of §623. shall maintain _third party
insurance at a sufficient level to
respond to any emergency or to
perform any remedial action that
meets the requirements of §623.
This requirsmnent 1s separate fom
119 restricton ou insuInnee as
form of financial sursty as
detatled i the explanation grven
g 4 i
40 CFR The financial responsibility instrument(s) must be §609.C4b b. financial responsibility instruments must be Text is identical.
146.85(a)(3) sufficient to address endangerment of underground sufficient to address endangerment of underground
sources of drinking water. sources of drinking water.
40 CFR The qualifying financial responsibility instrument(s) §609.C4.c c. qualifying finaneial responsibility In addition to the text at 40 CFR Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.85(a)(d)(
WA)

operator must provide that their financial mechanism
may not cancel, terminate or fail to renew except for
failure to pay such financial instrument. If there is a
failure to pay the financial instrument, the financial
institution may elect to cancel, terminate, or fail to
renew the instrument by sending notice by certified mail
to the owner or operator and the Director. The
cancellation must not be final for 120 days after receipt
of cancellation notice. The owner or operator must
provide an alternate financial responsibility
demonstration within 60 days of notice of cancellation,
and if an alternate financial responsibility demonstration
is not aceeptable (or possible), any funds from the
instrument being cancelled must be released within 60
days of notification by the Director.

provide that their financial mechanism may not
cancel, terminate or fail to renew except for failure to
pay such financial instrument. If there is a failure to
pay the financial instrument, the financial institution
may elect to cancel, terminate, or fail to renew the
instrument by sending notice by certified mail to the
owner or operator and the commissioner. The
cancellation must not be final for 120 days after
receipt of the cancellation notice. The owner or
operator must provide an alternate financial
responsibility demonstration within 60 days of notice
of cancellation, and if an alternate financial
responsibility demonstration is not acceptable or
possible, any funds from the instrument being
cancelled must be released within 60 days of
notification by the commissioner.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Protective conditions of coverage must include at a §609.C4.c c. qualifying financial responsibility The language from 40 CFR Reviewed; no issues found.
146.85(a){4)(i | minimum cancellation, renewal, and continuation instruments must comprise protective conditions of 146.85(a)4)(i) has been added to
) provisions, specifications on when the provider becomes coverage. Protective conditions of coverage must the text from 40 CFR

liable following a notice of cancellation if there is a include at a minimum cancellation, renewal, and 146.85(a)(4).
failure to renew with a new qualifying financial continuation provisions, specifications on when the
instrument, and requirements for the provider to meet a provider becomes liable following a notice of
minimum rating, minimum capitalization, and ability to cancellation if there is a failure to renew with a new
pass the bond rating when applicable. qualifying financial instrument, and requirements for
the provider to meet a minimum rating, minimum
capitalization, and ability to pass the bond rating when
applicable.
40 CFR Cancellation — for purposes of this part, an owner or §609.C4.c.i i Cancellation: an owner or operator must Text is similar, with no impact on

stringency.

40 CFR
146.85(a) (@)
¥B)

Renewal — for purposes of this part, owners or operators
must renew all financial instruments, if an instrument
expires, for the entire term of the geologic sequestration
project. The instrument may be automatically renewed
as long as the owner or operator has the option of
renewal at the face amount of the expiring instrument.
The automatic renewal of the instrument must, at a
minimum, provide the holder with the option of renewal
at the face amount of the expiring financial instrument.

§609.Cd.c.ii

ii. Renewal: owners or operators must renew
all financial instruments, if an instrument expires, for
the entire term of the geologic sequestration project.
The instrument may be automatically renewed as long
as the owner or operator has the option of renewal at
the face amount of the expiring instrument. The
automatic renewal of the instrument must, at a
minimur, provide the holder with the option of
renewal at the face amount of the expiring financial
instrument.

Text is similar, with no impact on
stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.85()(@)G
XC)

Cancellation, termination, or failure to renew may not
occeur and the financial instrument will remain in full
force and effect in the event that on or before the date of
expiration: the Director deems the facility abandoned; or
the permit is terminated or revoked or a new permit is
denied; or closure is ordered by the Director or a U.S.
district court or other court of competent jurisdiction; or
the owner or operator is named as debtor in a voluntary
or involuntary proceeding under Title 11 (Bankruptey),
U.S. Code; or the amount due is paid.

§609.C.4.0.iii

iti. cancellation, termination, or failure to renew
may not oceur and the financial instrument will
remain in full force and effect in the event that on or
before the date of expiration the commissioner deems
the facility abandoned; or the permit is terminated or
revoked or a new permit is denied; or closure is
ordered by the commissioner or a court of competent
jurisdiction; or the owner or operator is named as
debtor in a voluntary or involuntary proceeding under
Title 11 (Bankruptey), U.S. Code; or the amount due
is paid.

Text is similar, with no impact on
stringency.

146.85(2)(5)
)

responsibility demonstration for all the phases of the
geologic sequestration project prior to issue a Class VI
permit (40 CFR 146.82).

approve the financial responsibility demonstration for
all the phases of the geologic sequestration project
before issuing any authorization to begin geologic
sequestration of carbon dioxide in a Class VI well.

40 CFR The qualifying financial responsibility instrument(s) §609.C.4.d d. qualifying financial responsibility Text is identical.
146.85(a)(5) must be approved by the Director. instruments must be approved by the commissioner.
40 CFR The Director shall consider and approve the financial §609.C4.d.i i the commissioner shall consider and Text is similar, with no impact on

stringency.

40 CPR
146.85@)(5)(
1)

The owner or operator must provide any updated
information related to their financial responsibility
instrument(s) on an annual basis and if there are any
changes, the Director must evaluate,-within-a-reasonable
time, the financial responsibility demonstration to
confirm that the instrument(s) used remain adequate for
use. The owner or operator must maintain financial
responsibility requirements regardless of the status of
the Director’s review of the financial responsibility
demonstration.

§609.C.4d.ii

it the owner or operator must provide any
updated information related to their financial
responsibility instrument(s) annually and if there are
any changes, the commissioner must evaluate the
financial responsibility demonstration to confirm that
the instrument(s) used remain adequate. The owner or
operator must maintain financial responsibility
requirements regardless of the status of the
commissioner’s review of the finanecial responsibility
demonstration.

uek-out toxi of 4G CFR

S{ad{(5)i) will not be

Text omits “within a reasonable
time.” No impact on stringency.

40 CFR
146.85()(5)(i
i)

The Director may disapprove the use of a financial
instrument if he determines that it is not sufficient to
meet the requirements of this section.

§609.CA.d.ixi

1il. the commissioner may disapprove the use of
a financial instrument if he determines it is not
sufficient to meet the financial responsibility
requirements.

Text is similar, with no impact on
stringency.

40 CFR
146.85(a)(6)

The owner or operator may demonstrate financial
responsibility by using one or multiple qualifying
financial instruments for specific phases of the geologic
sequestration project.

§609.C4d.e

e. The owner or operator may demonstrate
financial responsibility by using one or multiple
qualifying financial instruments for specific phases of
the geologic sequestration project.

Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

i)

EPA to be party to the financial responsibility
agreement without EPA being the beneficiary of any
funds. The standby trust fund must be used along with
other financial responsibility instruments (e.g., surety
bonds, letters of credit, or escrow accounts) to provide a
location to place funds if needed.

Carbon Dioxide Geologic Storage Trust Fund,
hereinafter referred to as the "fund", which shall
constitute a special custodial trust fund which shall be
administered by the commissioner, who shall make
disbursements from the fund solely in accordance
with the purposes and uses authorized by this Chapter.
Et seq.

sst-fundbe separately accounted
1 the Carbon Dioxide
Goologio Storage Trust Fund..

Carbon
age Trust

Details regarding ih
Tnaxide Geologio Bior
Fund will be iuclud
'{)7 . )C;r ey T . i
prizaacy appligal

XL,

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR In the event that the owner or operator combines more §609.C4.0.i i In the event that the owner or operator The struck-out text of 40 CFR Above regulations do not
146.85(a)(6)(1 | than one mnstrument for a specific geologic sequestration combines more than one instrument for a specific 146.85(a)6)(i) will not be specifically mention escrow
) phase (e.g., well plugging), such combination must be geologic sequestration phase (e.g., well plugging), adopted. Oaly tuet funds. surety accounts, but they are included
limited to instruments that are not based on financial such combination must be limited to instruments that | bonds guaranteeing payment inte | here (see 40 CFR 146.85(a)(1)(vi)
strength or performance G-e—selfinsurance-or are not based on financial strength or performance, for | a trust fiind, and letters of cre dn above).
petformance-bend), for example trust funds, surety example trust funds, certificates of deposit, surety will be aco
bonds guaranteeing payment into a trust fund, letters of bonds guaranteeing payment into a trust fund, and be used in combination.
oredit, eserow-accountand-insurance: In this case, it is letters of credit; eserow account.. In this case, it is the | insurance and third
the combination of mechanisms, rather than the single combination of mechanisms, rather than the single EURFENOR-Wi ﬂ! not-bo-aveepied
mechanism, which must provide financial responsibility mechanism, which must provide financial forpas
for an amount at least equal to the current cost estimate. responsibility for an amount at least equal to the pe s-are-peospiable
current cost estimate. as-a-foma-of surety-boude:
40 CFR When using a third-party instrument to demonstrate §609.C.3 3. Any financial instrument filed in While the language at §609.C.3is | LA note is incomplete. State text
146.85(a)(6)(1 | financial responsibility, the owner or operator must satisfaction of the financial responsibility not verbatim to 40 C FR is not equivalent to CFR.
1) provide a proof that the third-party providers either have requirements shall be issued by and drawn on a bank 146.85(a)(6)(i1),+- Clarification is needed.
passed financial strength requirements based on credit or other financial institution authorized under state or | requiring that financial
ratings; or has met a minimum rating, minimum federal law to operate in the State of Louisiana. instruments shall be issued by and
capitalization, and ability to pass the bond rating when drawn on financial institutions
applicable. currently authorized under state or
federal law to operate in the State
of Louisiana the
financial strength or rating
capitalization, and ability to pass a
bond of the financial iustitation in
question has already been
addressed under separate foderal
and state laws and rquirernents.
40 CFR An owner or operator using certain types of third party La. R.S. A.(1) There is hereby established a fund in the By statute, each facility will hawe | Clarification is needed as to how
146.85(a)(6)(1 | instruments must establish a standby trust to enable 30:1110 custody of the state treasurer to be known as the a-carbon-dioxide geeles wwage | cach GS project will be covered

by the trust fund.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00118



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.85()(6)G
v)

An owner or operator may deposit money to an escrow
account to cover financial responsibility requirements;
this account must segregate funds sufficient to cover
estimated costs for Class VI (geologic sequestration)
financial responsibility from other accounts and uses.

La. R.S.
30:1110 and

A1) There is hereby established a fund in the
custody of the state treasurer to be known as the
Carbon Dioxide Geologic Storage Trust Fund,
hereinafter referred to as the "fund"”, which shall
constitute a special custodial trust fund which shall be
administered by the commissioner, who shall make
disbursements from the fund solely in accordance

Et seq.

d. site-spectile frust acoount, or

with the purposes and uses authorized by this Chapter.

By statute and nule, an owner or
operator may esiablish a Site
Speeifie Trust Account to sover
finanecial responsibility
requirements.; each-fastity

storage-trust-fund.

Details regarding the Carbon
Dioxide Geologic Storage Trust
Furd wikl beo inclu i the
Program Description »f the

Pt applicat

Clarification is needed as to how
each GS project will be covered
by the trust fund.

40 CFR
146.85(a)(6)(
v)

An owrer or operator or its guarantor may use self
insurance to demonstrate financial responsibility for
geologic sequestration projects. In order to satisfy this
requirement the owner or operator must meet a Tangible
Net Worth of an amount approved by the Director, have
a Net working capital and tangible net worth each at
least six times the sum of the current well plugging, post
injection site care and site closure cost, have assets
located in the United States amounting to at least 90
percent of total assets or at least six times the sum of the
current well plugging, post injection site care and site
closure cost, and rmust submit a report of its bond rating
and financial information annually. In addition the
owner or operator must either: have a bond rating test of
AAA, AA, A, or BBB as issued by Standard & Poor’s
or Aaa, Aa, A, or Baa as issued by Moody’s; or meet all
of the following five financial ratio thresholds: a ratio of
total liabilities to net worth less than 2.0; a ratio of
current assets to current labilities greater than 1.5; a
ratio of the sum of net income plus depreciation,
depletion, and amortization to total Habilities greater
than 0.1; a ratio of current assets minus current
liabilities to total assets greater than -0.1; and a net
profit (revenues minus expenses) greater than 0.

N/A

The language at 40 CFR
146.85(a)6)(v) will not be
adopted. Self insurance will not be
an accepted form of financial
assurance.

See comment above regarding
insurance not being an accepted
financial responsibility
nstrument.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.85(b)(1)G
)

injection site care and site closure plan; and

completed post-injection site care and site closure
plan; and

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR An owner or operator who is not able to meet corporate | N/A The language at 40 CFR Clarification is needed.
146.85(a)(6)( | financial test criteria may arrange a corporate guarantee 146.85(a)6)(v) will not be §609.C 4.1.1i appears to refer to a
vi) by demonstrating that its corporate parent meets the adopted. A corporate guarantee corporate guarantee: “a guarantor
financial test requirements on its behalf. The parent’s will not be an accepted form of of a corporate guarantee must
demonstration that it meets the financial test financial assurance. make such a notification to the
requirement is insufficient if it has not also guaranteed commissioner if he or she is
to fulfill the obligations for the owner or operator. named as debtor, as required
under the terms of the corporate
guarantee.”
40 CFR An owner or operator may obtain an insurance policy to | N/A The language at 40 CFR See comment above regarding
146.85(a)(6)( | cover the estimated costs of geologic sequestration 146.85(a)(6)(vii) will not be insurance not being an accepted
vii) activities requiring financial responsibility. This adopted. Third party insurance financial responsibility
insurance policy must be obtained from a third party will not be acespied as a form of instrument.
provider. sauslal surety for the sciivitie
d d at §609.C.1 and 609.C.2,
This provision s ssparate from
$602.C 4 1v repuiremert that
the owner/operator must makntain
nstranee 1o respond 1o any
emergeney or to perform any
BESRLRE0e
40 CFR The requirement to maintain adequate financial §609.C4.f f. the requirement to maintain adequate In addition to the text at 40 CFR Reviewed; no issues found.
146.85(b) responsibility and resources is directly enforceable financial responsibility and resources is directly 146.85(b), the following language
regardless of whether the requirement is a condition of enforceable regardless of whether the requirement is a | has been added at §609.C.4.f: The
the permit. condition of the permit. The owner or operator must owner or operator must maintain
maintain financial responsibility and resources until: financial responsibility and
resources until:
40 CFR The owner or operator must maintain financial §609.C4.f f. the requirement to maintain adequate The language from 40 CFR Reviewed; no issues found.
146.85(b)Y(1) responsibility and resources until: financial responsibility and resources is directly 146.85(b)(1) has been added to
enforceable regardless of whether the requirement is a | the text from 40 CFR 146.85(b).
condition of the permit. The owner or operator must
maintain financial responsibility and resources until:
40 CFR The Director receives and approves the completed post- | §609.C.4.£11 i the commissioner receives and approves the Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation Rule Text

146.85(b)(2)G
)

geologic sequestration project for which the financial
instrument was required and has fulfilled all its financial
obligations as determined by the Director, including
obtaining financial responsibility for the next phase of
the GS project, if required; or

phase of the geologic sequestration project for which
the financial instrument was required and has fulfilled
all its financial obligations as determined by the
commissioner, including obtaining financial
responsibility for the next phase of the geologic
sequestration project, if required; or

Difference Cadmus Review
40 CFR The Director approves site closure. §609.C 4.£11 it the commissioner approves site closure. Text is identical.
146.85(b)(1)(1
)
40 CFR The owner or operator may be released from a financial | §609.C4.g 8. the owner or operator may be released from Text is identical.
146.85(b)(2) instrument in the following circumstances: a financial instrument in the following circumstances:
40 CFR The owner or operator has completed the phase of the §609.C4.g.1 i the owner or operator has completed the Text is similar, with no impact on

stringency.

40 CFR
146.85(b)(2)
1)

The owner or operator has submitted a replacement
financial instrument and received written approval from
the Director accepting the new financial instrument and
releasing the owner or operator from the previous
financial instrument.

§609.C.4.g.ii ii. the owner or operator has submitted a
replacement financial instrument and received written
approval from the commissioner accepting the new
financial instrument and releasing the owner or
operator from the previous financial instrument.

Text is identical.

146.85(c)(1)

separately and must be based on the costs to the
regulatory agency of hiring a third party to perform the
required activities. A third party is a party who is not
within the corporate structure of the owner or operator.

each phase separately and must be based on the costs
to the Office of Conservation of contracting a third
party to perform the required activities. A third party
is a party who is not within the corporate structure of
the owner or operator.

40 CFR The owner or operator must have a detailed written §609.C.4h h. the owner or operator must have a detailed Text is identical.
146.85(¢c) estimate, in current dollars, of the cost of performing written estimate, in current dollars, of the cost of
corrective action on wells in the area of review, performing corrective action on wells in the area of
plugging the injection well(s), post-injection site care review, plugging the injection well(s), post-injection
and site closure, and emergency and remedial response. site care and site closure, and emergency and remedial
response.
40 CFR The cost estimate must be performed for each phase §609.C4.hi i the cost estimate must be performed for Text is similar, with no impact on

stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.85(0)(2)

During the active life of the geologic sequestration
project, the owner or operator must adjust the cost
estimate for inflation within 60 days prior to the
anniversary date of the establishment of the financial
instrument(s) used to comply with paragraph (a) of this
section and provide this adjustment to the Director. The
owner or operator must also provide to the Director
written updates of adjustments to the cost estimate
within 60 days of any amendments to the area of review
and corrective action plan (40 CFR 146.84), the
injection well plugging plan (146.92), the post-injection
site care and site closure plan (40 CFR 146.93), and the
emergency and remedial response plan (40 CFR
146.94).

§609.C.4hii

it during the active life of the geologic
sequestration project, the owner or operator must
adjust the cost estimate for inflation within 60 days
before the anniversary date of the establishment of the
financial instrument(s) and provide this adjustment to
the commissioner. The owner or operator must also
provide the commissioner written updates of
adjustments to the cost estimate within 60 days of any
amendments to the area of review and corrective
action plan, the injection well plugging plan, the post-
injection site care and site closure plan, and the
emergency and remedial response plan.

Text is similar, with no impact on
stringency.

40 CPR
146.85(c)(3)

The Director must approve any decrease or increase to
the initial cost estimate. During the active life of the
geologic sequestration project, the owner or operator
must revise the cost estimate no later than 60 days after
the Director has approved the request to modify the area
of review and corrective action plan (40 CFR 146.84),
the injection well plugging plan (40 CFR 146.92), the
post-injection site care and site closure plan (40 CFR
146.93), and the emergency and response plan (40 CFR
146.94), if the change in the plan increases the cost. If
the change to the plans decreases the cost, any
withdrawal of funds must be approved by the Director.
Any decrease to the value of the financial assurance
instrument must first be approved by the Director. The
revised cost estimate must be adjusted for inflation as
specified at paragraph (c)(2) of this section.

§609.C.A i

iii. the commissioner must approve any
decrease or increase to the initial cost estimate.
During the active life of the geologic sequestration
project, the owner or operator must revise the cost
estimate no later than 60 days after the commissioner
has approved the request to modify the area of review
and corrective action plan, the injection well plugging
plan, the post-injection site care and site closure plan,
and the emergency and response plan, if the change in
the plan increases the cost. If the change to the plans
decreases the cost, any withdrawal of funds must be
approved by the commissioner. Any decrease to the
value of the financial assurance instrument must first
be approved by the commissioner. The revised cost
estimate must be adjusted for inflation as specified at
§609.C.4.h.i1. above.

Text is similar, with no impact on
stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text

Citation

Rule Text

site closure.

bankruptey that may affect the ability to carry out
injection well plugging and post-injection site care and

conditions such as bankruptey that may affect the
ability to carry out injection well plugging and post-

Difference Cadmus Review

40 CFR Whenever the current cost estimate inereases to an §609.C.4hav iv. whenever the current cost estimate increases Text is identical.
146.85(c)(4) amount greater than the face amount of a financial to an amount greater than the face amount of a

instrument currently in use, the owner or operator, financial instrument currently in use, the owner or

within 60 days after the increase, must either cause the operator, within 60 days after the increase, must either

face amount to be increased to an amount at least equal cause the face amount to be increased to an amount at

to the current cost estimate and submit evidence of such least equal to the current cost estimate and submit

increase to the Director, or obtain other financial evidence of such increase to the commissioner, or

responsibility instruments to cover the increase. obtain other financial responsibility instruments to

Whenever the current cost estimate decreases, the face cover the increase. Whenever the current cost estimate

amount of the financial assurance instrument may be decreases, the face amount of the financial assurance

reduced to the amount of the current cost estimate only instrument may be reduced to the amount of the

after the owner or operator has received written current cost estimate only after the owner or operator

approval from the Director. has received written approval from the commissioner.
40 CFR The owner or operator must notify the Director by §609.C.4.1 i the owner or operator must notify the Text is identical.
146.85(d) certified mail of adverse financial conditions such as commissioner by certified mail of adverse financial

40 CFR In the event that the owner or operator or the third party
146.85(d)(1) | provider of a financial responsibility instrument is going
through a bankruptey, the owner or operator must notify
the Director by certified mail of the commencement of a
voluntary or involuntary proceeding under Title 11
(Bankruptey), U.S. Code, naming the owner or operator
as debtor, within 10 days after commencement of the

§609.C4.ii

injection site care and site closure.

i in the event that the owner or operator or the
third party provider of a financial responsibility
instrument is going through a bankruptey, the owner
or operator must notify the commissioner by certified
mail of the commencement of a voluntary or
involuntary proceeding under Title 11 (Bankruptey),
U.S. Code, naming the owner or operator as debtor,

Text 1s identical.

as required under the terms of the corporate guarantee.

wnder-the-tormsof

puarantes will not be

assurance.

i

3G13

proceeding. within 10 days after commencement of the
proceeding.
40 CFR A guarantor of a corporate guarantee must make such a | $80%C4-+4D/ | i e-gparantor-ofaserporate-guarantes must The language at 40 CFR Text is similar, with no impact on
146.85(DH(2) notification to the Director if he/she is named as debtor, | A £ st-ie-o 146.85(3¥ %) will viot be adopted. stringency. Clarification is

needed; state notes above that a
corporate guarantee is not an
acceptable instrument. See
146.85(a)(6)(vi).

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.85(d)(3)

An owner or operator who fulfills the requirements of
paragraph (a) of this section by obtaining a trust fund,
surety bond, letter of credit, escrow account, or
insurance policy will be deemed to be without the
required financial assurance in the event of bankruptey
of the trustee or issuing institution, or a suspension or
revocation of the authority of the trustee institution to
act as trustee of the institution issuing the trust fund,
surety bond, letter of credit, escrow account, or
insurance policy. The owner or operator must establish
other financial assurance within 60 days after such an
cvent.

§609.C. 4141

i#. an owner or operator who fulfills the
financial responsibility requirements by obtaining an
approved instrument of financial assurance will be
deemed to be without the required financial assurance
in the event of bankruptey of the trustee or issuing
institution, or a suspension or revocation of the
authority of the trustee institution to act as trustee of
the institution issuing the financial assurance
instrument. The owner or operator must establish
other financial assurance within 60 days after such an
event.

Text is similar, with no impact on
stringency.

146.86(a)(1)

or into any unauthorized zones;

between USDWs or into any unauthorized zones;

40 CFR The owner or operator must provide an adjustment of §609.C.4j j- the owner or operator must provide the Text is similar, with no impact on
146.85(c) the cost estimate to the Director within 60 days of commissioner with an adjustment of the cost estimate stringency.
notification by the Director, if the Director determines within 60 days of notification by the commissioner, if
during the annual evaluation of the qualifying financial the commissioner determines during the annual
responsibility instrument(s) that the most recent evaluation of the qualifying financial responsibility
demonstration is no longer adequate to cover the cost of instrument(s) that the most recent demonstration is no
corrective action (as required by 40 CFR 146.84), longer adequate to cover the cost of corrective action,
injection well plugging (as required by 40 CFR 146.92), injection well plugging, post-injection site care and
post-injection site care and site closure (as required by site closure, and emergency and remedial response.
40 CFR 146.93), and emergency and remedial response
(as required by 40 CFR 146.94).
40 CFR The Director must approve the use and length of pay-in- | §609.C.4.k k. the commissioner must approve the use and length Text is identical.
146.85(f) periods for trust funds or escrow accounts. of pay-in-periods for trust funds or escrow accounts.
40 CFR 40 CFR 146.86 Injection well construction §617.A.1 1. General. All phases of Class VI well §617.A.1 includes more stringent | Reviewed; no issues found.
146.86(a) requirements. construction shall be supervised by a person requirements compared to the
knowledgeable and experienced in practical drilling federal rule regarding required
General. The owner or operator must ensure that all engineering and is familiar with the special conditions | work experience for the
Class VI wells are constructed and completed to: and requirements of injection well construction. All construction supervisor and
materials and equipment used in the construction of design requirements for
the well and related appurtenances shall be designed construction materials.
and manufactured to exceed the operating
requirements of the specific project, including flow
induced vibrations. The owner or operator must
ensure that all wells are constructed and completed to:
40 CFR Prevent the movement of fluids into or between USDWs | §617.A.1.a a. prevent the movement of fluids into or Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.86(b)(1)(
v)

formation fluids;

and formation fluids;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Permit the use of appropriate testing devices and §617.A.1b b. allow the use of appropriate testing devices Text is similar, with no impact on
146.86(a)(2) workover tools; and and workover tools; and stringency.
40 CFR Permit continuous monitoring of the annulus space §617.A.1.c c. allow for continuous monitoring of the Text is similar, with no impact on
146.86(a)(3) between the injection tubing and long string casing. annulus space between the injection tubing and long stringency.
string casing.

40 CFR Casing and Cementing of Class VI Wells. §617.A.2 2. Casing and Cementing of Class VI Wells Text is identical.
146.86(b)
40 CFR Casing and cement or other materials used in the §617.A2.a a. Casing and cement or other materials used Text is similar, with no impact on
146.86(b)(1) construction of each Class VI well must have sufficient in the construction of each Class VI well must have stringency.

structural strength and be designed for the life of the sufficient structural strength and be designed for the

geologic sequestration project. All well materials must life of the geologic sequestration project. All well

be compatible with fluids with which the materials may materials must be compatible with fluids that the

be expected to come into contact and must meet or materials may be expected to come into contact and

exceed standards developed for such materials by the must meet or exceed standards developed for such

American Petroleum Institute, ASTM International, or materials by the American Petroleum Institute, ASTM

comparable standards acceptable to the Director. The International, or comparable standards acceptable to

casing and cementing program must be designed to the commissioner. The casing and cementing program

prevent the movement of fluids into or between must be designed to prevent the movement of fluids

USDWs. In order to allow the Director to determine and into or between USDWs. In order to allow the

specify casing and cementing requirements, the owner commissioner to evaluate casing and cementing

or operator must provide the following information: requirements, the owner or operator must provide the

following information:

40 CFR Depth to the injection zone(s); §617.A2.a. i depth to the injection zone(s); Text is identical.
146.86(b)(1)(i
)
40 CFR Injection pressure, external pressure, internal pressure, §617.A.2.a.i it injection pressure, external pressure, Text is identical.
146.86(b)(1)( | and axial loading; internal pressure, and axial loading;
)
40 CFR Hole size; §617.A2.a.1 iii. hole size; Text is identical.
146.86(b)(1)(1
ii)
40 CFR Size and grade of all casing strings (wall thickness, §617.A.2.a.1v iv. size and grade of all casing strings (wall Text is identical.
146.86(b)(1)(1 | external diameter, nominal weight, length, joint thickness, external diameter, nominal weight, length,
V) specification, and construction material); joint specification, and construction material);
40 CFR Corrosiveness of the carbon dioxide stream and §617.A2.av V. corrosiveness of the carbon dioxide stream Text 1s identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs

. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.86(b)(3)

number of centralizers, must extend to the injection
zone and must be cemented by circulating cement to the
surface i one or more stages.

sufficient number of centralizers, shall be utilized in
the well. If the casing is to be perforated for injection,
then the approved casing shall extend through the base
of the injection zone. If an approved alternate
construction method is used, such as the setting of a
screen, the casing shall be set to the top of the
injection interval. Regardless of the construction
method utilized, the casings shall be cemented by
circulating cement from the casing shoe to the surface
in one or more stages.

specific requirements compared to
the federal rule.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Down-hole temperatures; §617.A.2.a.vi vi. down-hole temperatures; Text is identical.
146.86(b)(1)(

vi)
40 CFR Lithology of injection and confining zone(s); §617.A2.avii | vil. lithology of injection and confining zone(s); Text is identical.
146.86(b)(1)
vii)
40 CFR Type or grade of cement and cement additives; and §617.A2.aviii | viil. type or grade of cement and cement Text is similar, with no impact on
146.86(b)(1X( additives including slurry weight (Ib/gal) and yield stringency.
viii) (cu. ft./sack); and
40 CFR Quantity, chemical composition, and temperature of the | §617.A.2.a.ix iX. quantity, chemical composition, and Text is identical.
146.86(b)(1)(i | carbon dioxide stream. temperature of the carbon dioxide stream.
X)
40 CFR Surface casing must extend through the base of the §617.A.2.b b. The surface casing of any Class VI well The struck-out text of 40 CFR Reviewed; no issues found.
146.86(b)Y(2) lowermost USDW and be cemented to the surface must extend into a confining bed—such as a shale— 146.86(b)(2) will not be adopted.
through the use of a single or multiple strings of casing below the base of the deepest formation containing a From a regulatory perspective, the
and cement. USDW. The casing shall be cemented with a number of surface casing strings
sufficient volume of cement to circulate cement from | needed to set below the base of
the casing shoe to the surface. The commissioner will | the USDW is irrelevant; the key is
not grant an exception or variance to the surface making sure the surface casing is
casing setting depth. set below the USDW. §617.A.2.b
adds text requiring the surface
casing shoe be set below the
USDW into a confining bed. This
improves the prospects for a good
casing seat and casing shoe test.
Additional text added barring
variances to this requirement.
40 CFR At least one long string casing, using a sufficient §617.A2.c c. At least one long string casing, using a §617.A.2.¢c includes additional Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.86(b)(4)

Circulation of cement may be accomplished by staging.
The Director may approve an alternative method of
cementing in cases where the cement cannot be
recirculated to the surface, provided the owner or
operator can demonstrate by using logs that the cement
does not allow fluid movement behind the well bore.

§617.A2.d
through
617.A2.d.i

d. Circulation of cement may be accomplished
by staging. Circulated to the surface shall mean that
actual cement returns to the surface were observed
during the primary cementing operation. A copy of
the cementing company’s job summary or cementing
tickets indicating returns to the surface shall be
submitted as part of the pre-operating requirements.

i The commissioner may approve
an alternative method of cementing in cases where the
cement cannot be circulated to the surface. If cement
returns are lost during cementing, the owner or
operator shall have the burden of showing—using
wireline logs—that sufficient cement isolation is
present to prevent the movement of fluid behind the
well casing.

ii. Remedial cementing shall be done
before proceeding with further well construction,
completion, or conversion if adequate cement
isolation of the USDW or the injection zone within
the casing-formation annulus cannot be demonstrated.

§617.A.2.d through 617.A.2.d.i
includes additional specific
requirements compared to the
federal rule.

Reviewed; no issues found.

40 CFR
146.86(b)(3)

Cement and cement additives must be compatible with
the carbon dioxide stream and formation fluids and of
sufficient quality and quantity to maintain integrity over
the design life of the geologic sequestration project. The
integrity and location of the cement shall be verified
using technology capable of evaluating cement quality
radially and identifying the location of channels to
ensure that USDWs are not endangered.

§617.A2.¢

e. Cement and cement additives must be
compatible with the carbon dioxide stream and
formation fluids and of sufficient quality and quantity
to maintain integrity over the design life of the
geologic sequestration project. The integrity and
location of the cement shall be verified using
technology capable of evaluating cement quality
radially and identifying the location of channels to
ensure that USDWs are not endangered.

Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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No No Equivalent Federal Requirement
Equivalent
Federal
Requirement

§617.A.3
through
617.A3b.i

3. Casing and Casing Seat Tests. The owner or
operator shall monitor and record the tests using a
surface readout pressure gauge and a chart or a digital
recorder. All instruments shall be calibrated properly
and in good working order. If there is a failure of the
required tests, the owner or operator shall take
necessary corrective action to obtain a passing test.

a. Casing. After cementing each casing, but
before drilling out the respective casing shoe, all
casings shall be hydrostatically pressure tested to
verify casing integrity and the absence of leaks. For
surface casing, the stabilized test pressure applied at
the surface shall be a minimum of 500 pounds per
square inch gauge (PSIG). The stabilized test pressure
applied at the surface for all other casings shall be a
minimum of 1,000 PSIG. All casing test pressures
shall be maintained for one hour after stabilization.
Allowable pressure loss is limited to five percent of
the test pressure over the stabilized test duration.

i Casing test pressures shall never
exceed the rated burst or collapse pressures of the
respective casings.

b. Casing Seat. The casing seat and cement of
any intermediate and injection casings shall be
hydrostatically pressure tested after drilling out the
casing shoe. At least 10 feet of formation below the
respective casing shoes shall be drilled before the test.
The test pressure applied at the surface shall be a
minimum of 1,000 PSIG. The test pressure shall be
maintained for one hour after pressure stabilization.
Allowable pressure loss is limited to five percent of
the test pressure over the stabilized test duration.

i Casing seat test pressures shall
never exceed the known or calculated fracture
gradient of the appropriate subsurface formation.

3. Casing and Casing Seat
Tests. The owner or operator shall
monitor and record the tests using
a surface readout pressure gauge
and a chart or a digital recorder.
All instruments shall be calibrated
properly and in good working
order. If there is a failure of the
required tests, the owner or
operator shall take necessary
corrective action to obtain a
passing test.

a. Casing. After cementing
each casing, but before drilling
out the respective casing shoe, all
casings shall be hydrostatically
pressure tested to verify casing
integrity and the absence of leaks.
For surface casing, the stabilized
test pressure applied at the surface
shall be a minimum of 500 pounds
per square inch gauge (PSIG). The
stabilized test pressure applied at
the surface for all other casings
shall be a minimum of 1,000
PSIG. All casing test pressures
shall be maintained for one hour
after stabilization. Allowable
pressure loss is limited to five
percent of the test pressure over
the stabilized test duration.

i Casing test
pressures shall never exceed the
rated burst or collapse pressures
of the respective casings.

b. Casing Seat. The casing
seat and cement of any
intermediate and injection casings
shall be hydrostatically pressure
tested after drilling out the casing
shoe. At least 10 feet of formation
below the respective casing shoes
shall be drilled before the test.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.86()(3)(i
i)

content, corrosiveness, temperature, and density) and
formation fluids;

(chemical content, corrosiveness, temperature, and
density) and formation fluids;

Citation CFR Text Citation Rule Text Difference Cadmus Review
The test pressure applied at the
surface shall be a minimum of
1,000 PSIG. The test pressure
shall be maintained for one hour
after pressure stabilization.
Allowable pressure loss is limited
to five percent of the test pressure
over the stabilized test duration.
i Casing seat
test pressures shall never exceed
the known or caleulated fracture
gradient of the appropriate
subsurface formation.
40 CFR Tubing and packer. §617.A.4 4. Tubing and Packer Text is identical.
146.86(c)
40 CFR Tubing and packer materials used in the construction of | §617.A.4.a a. Tubing and packer materials used in the Text is similar, with no impact on
146.86(c)(1) each Class VI well must be compatible with fluids with construction of each Class VI well must be compatible stringency.
which the materials may be expected to come into with fluids that the materials may be expected to come
contact and must meet or exceed standards developed into contact and must meet or exceed standards
for such materials by the American Petroleum Institute, developed for such materials by the American
ASTM International, or comparable standards Petroleum Institute, ASTM International, or
aceeptable to the Director. comparable standards aceeptable to the commissioner.
40 CFR All owners or operators of Class VI wells must inject §617.A.4b b. Injection into a Class VI well must be Text is similar, with no impact on
146.86(c)(2) fluids through tubing with a packer set at a depth through tubing with a packer set at a depth opposite an stringency.
opposite a cemented interval at the location approved by interval of cemented casing at a location approved by
the Director. the commissioner.
40 CFR In order for the Director to determine and specify §617.A4.c c. In order for the commissioner to determine Text is identical.
146.86(c)(3) requirements for tubing and packer, the owner or and specify requirements for tubing and packer, the
operator must submit the following information: owner or operator must submit the following
information:
40 CFR Depth of setting; §617.A4.c1 i depth of setting; Text is identical.
146.86{c)(3)(d
)
40 CFR Characteristics of the carbon dioxide stream (chemical §617.Adeci ii. characteristios of the carbon dioxide stream Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

During the drilling and construction of a Class VI
injection well, the owner or operator must run
appropriate logs, surveys and tests to determine or
verify the depth, thickness, porosity, permeability, and
lithology of, and the salinity of any formation fluids in
all relevant geologic formations to ensure conformance
with the injection well construction requirements under
40 CFR 146.86 and to establish accurate baseline data
against which future measurements may be compared.
The owner or operator must submit to the Director a
descriptive report prepared by a knowledgeable log
analyst that includes an interpretation of the results of
such logs and tests. At a minimum, such logs and tests
must include:

be run to determine or verify the depth, thickness,
porosity, permeability, and lithology of, and the
salinity of formation fluids in all relevant geologic
formations to ensure conformance with the injection
well construction requirements of §617 and to
establish accurate baseline data against which future
measurements may be compared. The well operator
must submit to the commissioner a descriptive report
prepared by a knowledgeable log analyst that includes
an interpretation of the results of such logs and tests.
At a minimum, such logs and tests must include:

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Maximum proposed injection pressure; §617.A.4.c.1ii iii. maximum proposed injection pressure; Text is identical.
146.86{c)(3)(d
ii)

40 CFR Maximum proposed annular pressure; §617.A4.c.iv iv. maximum proposed annular pressure; Text is identical.
146.86(c)(3)(1

v)

40 CFR Proposed injection rate (intermittent or continuous) and | §617.A4.c.v v. proposed injection rate (intermittent or Text is identical.
146.86(c)}3)( | volume and/or mass of the carbon dioxide stream; continuous) and volume and/or mass of the carbon

V) dioxide stream,;

40 CFR Size of tubing and casing; and §617.A4.cvi vi. size of tubing and casing; and Text is identical.
146.86(c}(3)(

vi)

40 CFR Tubing tensile, burst, and collapse strengths. §617.Ad.cvii | vil. tubing tensile, burst, and collapse strengths. Text is identical.
146.86(c)(3)(

vii)

40 CFR 40 CFR 146.87 Logging, sampling, and testing prior | §617.B.1 1. During the drilling and construction of a Reviewed; no issues found.
146.87(a) to injection well operation. Class VI well, appropriate logs, surveys and tests must

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

146.87(@)(d)(
1)

movement behind casing such as a radioactive tracer
or oxygen-activation logging, or similar tool;

of altemative tracer type surveys
that provide equivalent
information to oxygen-activation
logging.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Deviation checks during drilling on all holes constructed | §617.B.1.a a. deviation checks during drilling of all Text is similar, with no impact on
146.87(a)(1) by drilling a pilot hole which is enlarged by reaming or boreholes constructed by drilling a pilot hole, which is stringency.
another method. Such checks must be at sufficiently enlarged by reaming or another method. Such checks
frequent intervals to determine the location of the must be at sufficiently frequent intervals to determine
borehole and to ensure that vertical avenues for fluid the location of the borehole and to ensure that vertical
movement in the form of diverging holes are not created avenues for fluid movement in the form of diverging
during drifling; and holes are not created during drilling;
40 CFR Before and upon installation of the surface casing: §617.B.1b b. before and upon installation of surface Text is similar, with no impact on
146.87(a}(2) casing: stringency.
40 CFR Resistivity, spontaneous potential, and caliper logs §617.B.1.bi i resistivity, gamma-ray, spontaneous The following langage has been State also requires a gamma-ray
146.87(a)(2)( | before the casing is installed; and potential, and caliper logs before the casing is added at §617.8.1.b.1: gammma-rav. | log; no concerns for stringency.
) installed; and
40 CFR A cement bond and variable density log to evaluate §617.B.1.b.ii ii. a cement bond and variable density log to Text is identical.
146.87(a)(2)(i | cement quality radially, and a temperature log after the evaluate cement quality radially, and a temperature
i) casing is set and cemented. log after the casing is set and cemented.
40 CFR Before and upon installation of the long string casing: §617.B.1.¢c c. before and upon installation jutermediate The following emphasized State also requires testing when
146.87(a)(3) and long string casing: lanzuage has beon added at installing intermediate casing; no
7.8.1e: ntermediate and. concerns for stringency.
40 CFR Resistivity, spontaneous potential, porosity, caliper, §617.B.1.c.i i resistivity, gamma-ray, spontaneous The following languaze has beent | State also requires a gamma-ray
146.87(a)(3)(i | gamma ray, fracture finder logs, and any other logs the potential, porosity, caliper, fracture finder logs, and added at §617.B.1.c.&: gamuna-~ray. | log; no concerns for stringency.
) Director requires for the given geology before the any other logs the commissioner requires for the given
casing is installed; and geology before the casing is installed; and
40 CFR A cement bond and variable density log, and a §617.B.1.c.ii ii. a cement bond and variable density log, and Text is identical.
146.87(a)(3)(1 | temperature log after the casing is set and cemented. a temperature log after the casing is set and cemented.
)
40 CFR A series of tests designed to demonstrate the internal §617.B.1.d d. a series of tests designed to demonstrate the Text is identical.
146.87(a)(4) and external mechanical integrity of injection wells, internal and external mechanical integrity of injection
which may include: wells, which may include:
40 CFR A pressure test with liquid or gas; §617.B.1.d.i i apressure test with liquid or gas; Text is identical.
146.87(a}($)(
)
40 CFR A tracer survey such as oxygen-activation logging; §617.B.1.d.ii it a tracer-type survey to detect fluid §617.B.1.d.ii includes examples Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR A temperature or noise log; §617.B.1.d.1ii iii. a temperature or noise log; Text is identical.
146.87(a)}{(4d)(d
ii)
40 CFR A casing inspection log; and §617.B.1.d.iv iv. a casing inspection log. Text is identical.
146.87(a)(4)(d
v)
40 CFR Any alternative methods that provide equivalent or §617.B.1.¢ e. any alternative methods that provide Text is similar, with no impact on
146.87(a)(5) better information and that are required by and/or equivalent or better information and that are required stringency.

approved of by the Director. by and approved by the commissioner.
40 CFR The owner or operator must take whole cores or §617.B.2 2. The owner or operator must take whole Text is identical.
146.87(b) sidewall cores of the injection zone and confining cores or sidewall cores of the injection zone and

systemn and formation fluid samples from the injection confining system and formation fluid samples from

zone(s), and must submit to the Director a detailed the injection zone(s), and must submit to the

report prepared by a log analyst that includes: well log commissioner a detailed report prepared by a log

analyses (including well logs), core analyses, and analyst that includes: well log analyses (including

formation fluid sample information. The Director may well logs), core analyses, and formation fluid sample

accept information on cores from nearby wells if the information. The commissioner may accept

owner or operator can demonstrate that core retrieval is information on cores from nearby wells if the owner

not possible and that such cores are representative of or operator can demonstrate that core retrieval is not

conditions at the well. The Director may require the possible and that such cores are representative of

owner or operator to core other formations in the conditions at the well. The commissioner may require

borehole. the owner or operator to core other formations in the

borehole.

40 CFR The owner or operator must record the fluid §617.B.3 3. The owner or operator must record the fluid Text is identical.
146.87(c) temperature, pH, conductivity, reservoir pressure, and temperature, pH, conductivity, reservoir pressure, and

static fluid level of the injection zone(s). static fluid level of the injection zone(s).
40 CFR At a minimum, the owner or operator must determine or | §617.B.4 4. At a minimum, the owner or operator must Text is identical.
146.87(d) caleulate the following information concerning the determine or caleulate the following information

injection and confining zone(s): concerming the injection and confining zone(s):
40 CFR Fracture pressure; §617.B4.a a. fracture pressure; Text is identical.
146.87(d)(1)
40 CFR Other physical and chemical characteristics of the §617.B4b b. other physical and chemical characteristics Text is identical.
146.87(H(2) injection and confining zone(s); and of the injection and confining zone(s); and
40 CFR Physical and chemical characteristics of the formation §617.B4.c c. physical and cherical characteristics of the Text is identical.
146.87(1H(3) fluids in the injection zone(s). formation fluids in the injection zone(s).

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00132



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Upon completion, but prior to operation, the owner or §617.B.5 5. Upon completion, but before operating, the Text is similar, with no impact on
146.87(e) operator must conduet the following tests to verify owner or operator must conduct the following tests to stringency.
hydrogeologic characteristics of the injection zone(s): verify hydrogeologic characteristics of the injection
zone(s):
40 CFR A pressure fall-off test; and, §617.B.5.a a. apressure fall-off test; and, Text is identical.
146.87(e)(1)
40 CFR A pump test; or §617.B.5b b. a pump test; or Text is identical.
146.87(e){(2)
40 CFR Injectivity tests. §617.B.5.¢ c. injectivity tests. Text is identical.
146.87(e)(3)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

subpart. The owner or operator must submit a schedule
of such activities to the Director 30 days prior to
conducting the first test and submit any changes to the
schedule 30 days prior to the next scheduled test.

conducting any wireline logs, well tests, or reservoir
tests.

the intent of the federal rule is
preserved: that being, prior
notification by the well operator
of a scheduled field action.
Louisiana believes a 72-hour
advance notice of a scheduled
field activity is sufficient instead
of a 30-day notice. §617.B.6
requires a 72 hour notice (for each
test) compared to the federal rule,
which requires a 30 day notice.
§617.8.6 also does not include
any requirements for: providing
the commissioner with an
opportunity to witness the testing
and logging or submitting a
schedule of activities or revised
schedule of activities,

The state’s ability to address

notices within this shorter Hime
frarne will be addre

tion. Program
Dreseription will also inchude 3
desoription of the work permit

a5t Torm (Formm 1IC-] '
sor Torm that moust be
approved by TTIC staff prior to
start of work per $621.A.9

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR The owner or operator must provide the Director with §617.B.6 6. The owner or operator must notify the ‘While the language at §617.B.6is | 72 hour, rather than 30 day, notice
146.87() the opportunity to witness all logging and testing by this Office of Conservation at least 72 hours before not verbatim to 40 CFR 146.87(f), | may be acceptable if the state has

resources to address notices
within that time frame. EPA may
wish to keep this in mind during
the primacy application review,
along with a consideration for the
amount of witnessing the state
plans to perform.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

must maintain on the annulus a pressure that exceeds the
operating injection pressure, unless the Director
determines that such requirement might harm the
integrity of the well or endanger USDWs.

non-corrosive fluid approved b‘/ the z,rwmnhﬁmnﬂ or
a fluid containing a corrosion at-is
approvedinhibiic sved by the commissioner.

4. Annulus Pressure. The owner or operator
shall maintain a tubing-casing annulus pressure that
exceeds the operating injection pressure, unless the
commissioner determines that such requirement might
harm the integrity of the well or endanger a USDW. A
request to operate the well at a reduced annulus
pressure must be in writing and approved by the
commissioner.

fluid containing a corrosion
inhibitor” compared to “a non-
corrosive fluid”) and does not
specify that the fluid must be
approved by the commissioner.

Compared to the federal rule,
§621.A 4 includes additional
specific requirements that any
request to operate the well ata
reduced annulus pressure must be
in writing and approved by the
cornmissioner.

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 146.88 Injection well operating §621.A.1 1. Injection Pressure. Except during Text is similar, with no impact on
146.88(a) requirements. stimulation, the injection well shall be operated so that stringency. Recommend making
the injection-induced pressure in the injection zone{s} “injection zone” potentially plural
Except during stimulation, the owner or operator must does not exceed 90 percent of the fracture pressure of (i.e., “injection zone(s)”).
ensure that injection pressure does not exceed 90 the injection zone(s). This shall ensure that the
percent of the fracture pressure of the injection zone(s) injection does not initiate new fractures or propagate
so as to ensure that the injection does not initiate new existing fractures in the injection zone. In no case may
fractures or propagate existing fractures in the injection injection pressure initiate fractures in the confining
zone(s). In no case may injection pressure initiate zone(s) or cause the movement of injection or
fractures in the confining zone(s) or cause the formation fluids that endangers a USDW. Pursuant to
movement of injection or formation fluids that requirements at §607.C.2.h, all stimulation programs
endangers a USDW. Pursuant to requirements at 40 must be approved by the commissioner as part of the
CFR 146.82(a)(9), all stimulation programs must be permit application and incorporated into the permit.
approved by the Director as part of the permit
application and incorporated into the permit.
40 CFR Injection between the outermost casing protecting §621.A.2 2. Injection between the outermost casing Recommend referring to USDWs
146.88(b) USDWs and the well bore is prohibited. protecting USDWg and the wellbore is prohibited. (plural) to be inclusive of all
USDWs at the site.
40 CFR The owner or operator must fill the annulus between the | §621.A.3 3. The owner or operator must fill the annulus | §621.A.4 provides additional The option of a fluid containing a
146.88(c) tubing and the long string casing with a non-corrosive through between the tubing and the long string casing with a options compared to the federal corrosion inhibitor is appropriate.
fluid approved by the Director. The owner or operator 621.A4 rule (“a non-corrosive fluid or a (Note that LA notes of the

difference imply that the non-
corrosive fluid does not need to be
approved by the commissioner;
however the rule requires
approval;, EPA recommends this
remain.)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Other than during periods of well workover §621.A.5 5. The owner or operator must maintain While the language at §621.A.5is | Reviewed; no issues found..
146.88(d) (maintenance) approved by the Director in which the mechanical integrity of the injection well at all times, | not verbatim to 40 CFR
sealed tubing-casing annulus is disassembled for except when doing well workovers, well maintenance, | 146.83(d), the intent of the federal
maintenance or corrective procedures, the owner or or well remedial work approved by the commissioner. | rule is preserved; that being
operator must maintain mechanical integrity of the maintaining internal well
injection well at all times. mechanical integrity at all times,
except during well maintenance
operations.
40 CFR The owner or operator must install and use: §621.A.6 6. Continuous recording devices shall be While the language at §621.A.6 is | Reviewed; no issues found.
146.88(e) installed, used, and maintained in proper working not verbatim to 40 CFR 146.88(e),
order for each well. the intent of the federal rule is
preserved; that being, requiring
the permittee to install and use the
devices listed in the subsequent
section.
40 CFR Continuous recording devices to monitor: the injection §621.A.6.a a. continuous recording devices shall monitor: | §621.A.6.a through 621.A.6.a.iv Reviewed; no issues found.
146.88(e)(1) pressure; the rate, volume and/or mass, and temperature | through i surface injection or bottom-hole include additional specific
of the carbon dioxide stream; and the pressure on the 621.A.6.a.iv pressure; requirements compared to the
annulus between the tubing and the long string casing ii. flow rate, volume and/or mass, federal rule. §621.A.6.a.i allows
and annulus fluid volume; and and temperature of the carbon dioxide stream; monitoring of “surface injection
1il. tubing-casing annulus pressure or bottom-hole pressure” while 40
and armulus fluid volume; CFR 146.88(e)(1) only includes
iv. any other data specified by the “injection pressure.”
commissioner.
No No Equivalent Federal Requirement §621.A.6b b. continuous recordings say-shall consist of | Language has been added at Reviewed; no issues found.
Equivalent asteat-charts-or-digital recordings. Meshonical §621.A.6.b to specify the state’s
Federal sharts shall not exesed a clock period of 24 -hour regulations for continuous
Requirement Jeretion-Thechartshell beselected suchthat-dt recording devices.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation CFR Text

Citation

Rule Text

146.88(e}3) wells located offshore but within State territorial waters,
designed to alert the operator and shut-in the well when
operating parameters such as annulus pressure, injection
rate, or other parameters diverge beyond permitted
ranges and/or gradients specified in the permit.

down-hole shut-off systems designed to alert the
operator and shut-in the well when operating
parameters such as annulus pressure, injection rate, or
other parameters diverge beyond permitted ranges or
gradients specified in the permit.

Difference Cadmus Review
40 CFR Alarms and automatic surface shut-off systems or, at the | §621.A.7.a.1 i. for onshore wells, alarms and automatic Text is similar, with no impact on
146.88(e)(2) diseretion of the Director, down-hole shut-off systems surface shut-off valves or—at the diseretion of the stringency.
(e.g., automatic shut-off, check valves) for onshore commissioner—down-hole shut-off systems (e.g.,
wells or, other mechanical devices that provide automatic shut-oft, check valves) or, other mechanical
equivalent protection; and devices that provide equivalent protection; and
40 CFR Alarms and automatic down-hole shut-off systems for §621.A.7.a.i ii. for offshore wells, alarms and automatic Text is similar, with no impact on

stringency.

146.88(H(1)

No No Equivalent Federal Requirement §621.A.7.a.ii iil. all alarms must be integrated with any The following language has been | Reviewed; no issues found.
Equivalent automatic shutdown system. added at §621.A.7.a.iii to specify
Federal additional state regulations
Requirement regarding alarms: all alarms must
be integrated with any automatic
shutdown system.
40 CFR If a shutdown (i.e., down-hole or at the surface) is §621.A7b b. If a shutdown (i.e., down-hole or at the The struck-out text of 40 CFR Reviewed; no issues found.
146.88(f) triggered or a loss of mechanical integrity is discovered, surface) is triggered or a loss of mechanical integrity 146.88(f) will be replaced with,
the owner or operator must immediately investigate and is discovered, the owner or operator must immediately | “the well is lacking mechanical
identify as expeditiously as possible the cause of the investigate and identify as expeditiously as possible integrity, or if monitored well
shutoff. If, upon such investigation, the-well-appears-to the cause of the shutoff. If, upon such investigation, parameters indicate.” This text
be-lacking mechanical-integrity,-or-if monitoring the well is lacking mechanical integrity, or if only includes situations in which
H ¢ i monitored well parameters indicate that the well may | “the well is lacking mechanical
indieates that the well may be lacking mechanical be lacking mechanical integrity, the owner or operator | integrity” instead of situations in
integrity, the owner or operator must: must: which “the well appears to be
lacking mechanical integrity”
(emphasis added) as in the federal
rule. However, the second part of
that sentence (“or if monitored
well parameters indicate...”)
accounts for scenarios of apparent
loss of mechanical integrity.
40 CFR Immediately cease injection; §621.A.7.b.i i immediately cease injection; Text is identical.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.83(H)(2)

Take all steps reasonably necessary to determine
whether there may have been a release of the injected
carbon dioxide stream or formation fluids into any
unauthorized zone;

§621.A.7.b.ii

it take all steps reasonably necessary to
determine whether there may have been a release of
the injected carbon dioxide stream or formation fluids
into any unauthorized zone;

Text is identical.

146.83(H)(4)

satisfaction of the Director prior to resuming injection;
and

integrity to the satisfaction of the commissioner prior
to resuming injection; and

40 CFR Notify the Director within 24 hours; §621.A.7.b.iii 1il. notify the commissioner within 24 hours; Text is identical.
146.83(H(3)
40 CFR Restore and demonstrate mechanical integrity to the §621.A.7.b.iv iv. restore and demonstrate mechanical Text is identical.

or accidental damage by mobile equipment or
trespassers.

b. An identifying sign shall be placed at the
wellhead of each injection well and shall include at a
minimum the operator’s name, well name and
number, well serial number, section-township-range,
and any other information required by the
commissioner. The sign shall be of durable
construction with all lettering kept in a legible
condition.

and protection.

40 CFR Notify the Director when injection can be expected to §621.A.7.b.v . notify the commissioner when injection can Text is identical.
146.88(H(5) resume. be expected to resume.
No No Equivalent Federal Requirement §621.A7.c c. All emergency shutdown systems shall be Additional language has been Reviewed; no issues found.
Equivalent fail-safe. The operator shall function-test all critical added at §621.A.7.¢ to specify
Federal systems of control and safety at least once every six additional state regulations
Requirement months. This includes testing of alarms, test tripping regarding testing for components
of emergency shutdown valves ensuring their closure | of emergency shutdown systems.
times are within design specifications, and ensuring
the integrity of all electrical, pneumatic, and hydraulic
circuits. Test dates and results shall be documented
and be available for inspection by an agent of the
Office of Conservation.
No No Equivalent Federal Requirement §621.A.8 8. Wellhead Identification and Protection Additional language has been Reviewed; no issues found.
Equivalent through a. A protective barrier shall be installed and added at §621.A.8 to specify
Federal 621.A.8.b maintained around the wellheads, piping, and above additional state regulations
Requirement ground structures that may be vulnerable to physical regarding wellhead identification

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
No No Equivalent Federal Requirement §621.A.9 9. Well Workovers. No well remedial work, Additional language has been Reviewed; no issues found.
Equivalent well maintenance or repair, well or injection added at §621.A.8 to require
Federal formation stimulation, well plug and abandonment or | operators to seek well work
Requirement temporary abandonment, any other test of the authorization before undertaking
injection well conducted by the permittee, or well any type of well work.
work of any kind, shall be done without prior written
authorization from the commissioner. The operator
shall submit a work permit request form (Form UIC-
17 or successor) to seck well work authorization.
No No Equivalent Federal Requirement §621.A.10 10. Pressure gauges that show pressure on the Additional language has been Reviewed; no issues found.
Equivalent injection tubing and tubing-casing annulus shall be added at §621.A.10 to specify
Federal installed at each wellhead. Gauges shall be designed requirements for pressure gauges
Requirement to read in increments of 10 PSIG. All gauges shall be | and pressure valves.
properly calibrated and be maintained in good
working order. The pressure valves onto which the
pressure gauges are affixed shall have one-half inch
female fittings.
40 CFR 40 CFR 146.89 Mechanical integrity. §627.A.1 1. A Class VI well has mechanical integrity if: Text is identical.
146.89(a)
A Class VI well has mechanical integrity if: Citation added in review.
40 CFR There is no significant leak in the casing, tubing, or §627.A.1.a a. there is no significant leak in the casing, Text is identical.
146.89(a)(1) packer; and tubing, or packer; and
40 CFR There is no significant fluid movement into a USDW §627.A.1b b. there is no significant fluid movement into a Text is identical.
146.89(a)(2) through channels adjacent to the injection well bore. USDW through channels adjacent to the injection
wellbore.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR To evaluate the absence of significant leaks under §627.A.2 2. To evaluate the absence of significant leaks, | §627.A.2.a includes more Reviewed; no issues found.
146.89(b) paragraph (a)(1) of this section, owners or operators through owners or operators must: stringent requirements regarding
must, following an initial annulus pressure test, 627.A2b a. perform an annulus pressure test: annulus pressure tests compared
continuously monitor injection pressure, rate, injected i after initial well construction or to the federal rule, specifically
volumes; pressure on the annulus between tubing and conversion as part of the pre-operating requirements; | requiring that an annulus pressure
long-string casing; and annulus fluid volume as ii. at least once every 12 months test be conducted after initial well
specified in 40 CFR 146.88 (¢); witnessed by an agent of the Office of Conservation; construction or conversion as part
and of the pre-operating requirements;
iii. after performing any well at least once every 12 months
remedial work that involves unseating the tubing or witnessed by an agent of the
packer. Office of Conservation; and after
b. continuously monitor injection pressure, performing any well remedial
rate, injected volumes; pressure on the annulus work that involves unseating the
between tubing and long-string casing; and annulus tubing or packer.
fluid volume as specified in §621.A.6.
40 CFR At least once per year, the owner or operator must use §627.A.3 3. At least once every 12 months, use one of Text is similar, with no impact on
146.89(c) one of the following methods to determine the absence the following methods to determine the absence of stringency.
of significant fluid movement under paragraph (a)(2) of significant fluid movement:
this section:
40 CFR An approved tracer survey such as an oxygen-activation | §627.A3.a a. an approved tracer-type survey such as a §627.A.3.a includes examples of | Reviewed; no issues found.
146.89(c)(1) log; or radioactive tracer, oxygen-activation log, or similar alternative tracer type surveys that
tool; or provide equivalent information to
oxygen-activation logging.
40 CFR A temperature or noise log. §627.A.3b b. a temperature or noise log. Text is identical.
146.89(c){(2)
40 CFR If required by the Director, at a frequency specified in §627.A.4 4. If required by the commissioner, run a Text is similar, with no impact on
146.89(d) the testing and monitoring plan required at 40 CFR casing inspection log at a frequency specified in the stringency.
146.90, the owrer or operator must run a casing testing and monitoring plan at §625 to determine the
inspection log to determine the presence or absence of presence or absence of corrosion in the long-string
corrosion in the long-string casing. casing.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR The Director may require any other test to evaluate §627.A.5 5. The commissioner may require other tests to | The struck-out text of 40 CFR Reviewed; no issues found.
146.89(e) mechanical integrity under paragraphs (a)(1) or (a)(2) of | through evaluate well mechanical integrity. 146.89(e) will not be adopted as it
this section. Also, the Director may allow the use of a 627.A5.a a. The commissioner may allow the use of a pertains to federal actions.
test to demonstrate mechanical integrity other than those test to demonstrate mechanical integrity other than
listed above with the written approval of the those listed above with written approval of the In addition to the text at 40 CFR
Administrator. To obtain approval for a new mechanical USEPA. To obtain approval for the use of a new 146.89(e), the following language
integrity test, the Director must submit a written request mechanical integrity test, the owner or operator must | has been added at §627.A.5.a: and
to the Administrator setting forth the proposed test and submit a written request to the commissioner with the commissioner will submit a
all technical data supporting its use. The-Administrator details of the proposed test and all technical data written request to the USEPA.
may-approve-the request-ifhe orshe determinesthatit supporting its use, and the commissioner will submit a
willreliably-demonstrate the-mechadcalintogrity of written request to the USEPA.
wells-for-whick-its-use-is-pr d—Any-alternate
rethod-appreved-by the-Administrator-will-be published
in-the-Federal Register-and-may-be-used-in-all-States-in
40 CFR In conducting and evaluating the tests enumerated in §627.A.6 6. In conducting and evaluating the tests The state rule text omits “In
146.89(D) this section or others to be allowed by the Director, the enumerated in this section to be allowed by the making his/her evaluation, the
owner or operator and the Director must apply methods commissioner, the owner or operator and the Director must review monitoring
and standards generally accepted in the industry. When commissioner must apply methods and standards and other test data submitted since
the owner or operator reports the results of mechanical generally accepted in the industry. When the owner or the previous evaluation.” EPA
integrity tests to the Director, he/she shall include a operator reports the results of mechanical integrity may wish to ensure appropriate
description of the test(s) and the method(s) used. In tests to the commissioner, a deseription of the test(s) evaluation procedures as part of
making his/her evaluation, the Director must review and the method(s) used must be included. In making the primacy application review.
monitoring and other test data submitted since the the evaluation, the commissioner must review
previous evaluation. monitoring and o it data submiitted sinee the
previous evaluation.
40 CFR The Director may require additional or alternative tests §627.A.7 7. The commissioner may require additional or Text is similar, with no impact on
146.89(g) if the results presented by the owner or operator under alternative tests if the mechanical integrity test results stringency.
paragraphs (a) through (d) of this section are not presented are not satisfactory to the commissioner to
satisfactory to the Director to demonstrate that there is demonstrate that there is no significant leak in the Citation corrected in review.
no significant leak in the casing, tubing, or packer, or to casing, tubing, or packer, or to demonstrate that there
demonstrate that there is no significant movement of is no significant movement of fluid into a USDW
fluid into a USDW resulting from the injection activity resulting from the injection activity.
as stated in paragraphs (a)(1) and (2) of this section.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 146.90 Testing and monitoring §625.A A. Testing and Monitoring Requirements. The Text is similar, with no impact on
146.90 requirements. owner or operator of a Class VI well must prepare, stringency.
maintain, and comply with a testing and monitoring
The owner or operator of a Class VI well must prepare, plan to verify that the geologic sequestration project is
maintain, and comply with a testing and monitoring plan operating as permitted and is not endangering
to verify that the geologic sequestration project is USDWs. The requirement to maintain and implement
operating as permitted and is not endangering USDWs. an approved plan is directly enforceable regardless of
The requirement to maintain and implement an whether the requirement is a condition of the permit.
approved plan is directly enforceable regardless of The testing and monitoring plan must be included
whether the requirement is a condition of the permit. with the permit application and must include a
The testing and monitoring plan must be submitted with description of how the owner or operator will meet
the permit application, for Director approval, and must these requirements—including accessing sites for all
include a description of how the owner or operator will necessary monitoring and testing during the life of the
meet the requirements of this section, including project. Testing and monitoring associated with
aceessing sites for all necessary monitoring and testing geologic sequestration projects must include, ata
during the life of the project. Testing and monitoring minimum:
associated with geologic sequestration projects must, at
a minimum, include:
40 CFR Analysis of the carbon dioxide stream with sufficient §625.A.1 1. analysis of the carbon dioxide stream with Text is identical.
146.90(a) frequency to yield data representative of its chemical sufficient frequency to yield data representative of its
and physical characteristics; chemical and physical characteristics;
40 CFR Installation and use, except during well workovers as §625.A.2 2. installation and use of continuous recording | While the language at §625.A.2 is | Reviewed; no issues found.
146.90(b) defined in 40 CFR 146.88(d), of continuous recording devices to monitor injection pressure, rate, and not verbatim to 40 CFR
devices to monitor injection pressure, rate, and volume; volume; the pressure on the tubing-casing annulus; 146.90(b), the intent of the federal
the pressure on the annulus between the tubing and the and the annulus fluid volume added. Continuous rule is preserved; that being,
long string casing; and the annulus fluid volume added; monitoring is not required during well workovers as installation and use of continuous
defined in §621.A.53; recording equipment will be
required except during well
workovers.
40 CFR Corrosion monitoring of the well materials for loss of §625.A3 3. corrosion monitoring of the well materials Text is similar, with no impact on
146.90(c) mass, thickness, cracking, pitting, and other signs of for loss of mass, thickness, cracking, pitting, and other stringency.
corrosion, which must be performed on a quarterly basis signs of corrosion, which must be performed on a
to ensure that the well components meet the minimum quarterly basis to ensure that the well components
standards for material strength and performance set meet the minimum standards for material strength and
forth in 40 CFR 146.86(b), by: performance set forth in §617.A.2, by:
40 CFR Analyzing coupons of the well construction materials §625.A.3.a a. analyzing coupons of the well construction Text is identical.
146.90(c}{ 1) placed in contact with the carbon dioxide stream; or materials placed in contact with the carbon dioxide
stream; or

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Routing the carbon dioxide stream through a loop §625.A.3b b. routing the carbon dioxide stream through a Text is identical.
146.90(c)(2) constructed with the material used in the well and loop constructed with the material used in the well

inspecting the materials in the loop; or and inspecting the materials in the loop; or
40 CFR Using an alternative method approved by the Director; §625.A3.¢ c. using an alternative method approved by the Text is identical.
146.90(c)(3) commissioner;
40 CFR Periodic monitoring of the ground water quality and §625.A4 4. periodic monitoring of the ground water Text is identical.
146.90(d) geochemical changes above the confining zone(s) that quality and geochemical changes above the confining

may be a result of carbon dioxide movement through the zone(s) that may be a result of carbon dioxide

confining zone(s) or additional identified zones movement through the confining zone(s) or additional

including: identified zones including:
40 CFR The location and number of monitoring wells based on §625.A4.a a. the location and number of monitoring wells Text is identical.
146.90(d)(1) specific information about the geologic sequestration based on specific information about the geologic

project, including injection rate and volume, geology, sequestration project, including injection rate and

the presence of artificial penetrations, and other factors; volume, geology, the presence of artificial

and penetrations, and other factors; and
40 CFR The monitoring frequency and spatial distribution of §625.A.4.b b. the monitoring frequency and spatial Text is similar, with no impact on
146.90(d)(2) | monitoring wells based on baseline geochemical data distribution of monitoring wells based on baseline stringency.

that has been collected under 40 CFR 146.82(a)(6) and geochemical data that has been collected under

on any modeling results in the area of review evaluation §607.C.2.c and on any modeling results in the area of

required by 40 CFR 146.84(c). review evaluation required by §615.B.3.
40 CFR A demonstration of external mechanical integrity §625.A.5 5. a demonstration of external mechanical Text is similar, with no impact on
146.90(c) pursuant to 40 CFR 146.89(c) at least once per year integrity pursuant to §627.A.3 at least once every 12 stringency.

until the injection well is plugged; and, if required by months until the injection well is permanently plugged

the Director, a casing inspection log pursuant to and abandoned; and, if required by the commissioner,

requirements at 40 CFR 146.89(d) at a frequency a casing inspection log pursuant to requirements at

established in the testing and monitoring plan; §627.A.4 at a frequency established in the testing and

monitoring plan;

40 CFR A pressure fall-off test at least once every five years §625.A.6 6. apressure fall-off test at least once every Text is identical.
146.90(f) unless more frequent testing is required by the Director five years unless more frequent testing is required by

based on site-specific information; the commissioner based on site-specific information;
40 CFR Testing and monitoring to track the extent of the carbon | §625.A.7 7. testing and monitoring to track the extent of Text is identical.
146.90(g) dioxide plume and the presence or absence of elevated the carbon dioxide plume and the presence or absence

pressure (e.g., the pressure front) by using: of elevated pressure (e.g., the pressure front) by using:
40 CFR Direct methods in the injection zone(s); and, §625.A7.a a. direct methods in the injection zone(s); and Text 1s identical.
146.90(g)(1)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Indirect methods (e.g., seismic, electrical, gravity, or §625.A7.a b. indirect methods (e.g., seismic, electrical, Text is similar, with no impact on
146.90(g)(2) electromagnetic surveys and/or down-hole carbon gravity, or electromagnetic surveys and/or down-hole stringency.

dioxide detection tools), unless the Director determines, carbon dioxide detection tools), unless the

based on site-specific geology, that such methods are commissioner determines that such methods are not

not appropriate; appropriate, based on site-specific geology;
40 CFR The Director may require surface air monitoring and/or | §625.A.8 8. The commissioner may require surface air Text is identical.
146.90(h) soil gas monitoring to detect movement of carbon monitoring and/or soil gas monitoring to detect

dioxide that could endanger a USDW. movement of carbon dioxide that could endanger a

USDW.

40 CFR Design of Class VI surface air and/or soil gas §625.A.8.a a. Design of Class VI surface air and/or soil Text is identical.
146.90(h)(1) | monitoring must be based on potential risks to USDWs gas monitoring must be based on potential risks to

within the area of review; USDWs within the area of review,
40 CFR The monitoring frequency and spatial distribution of §625.A.8.b b. The monitoring frequency and spatial Text is similar, with no impact on
146.90(h)(2) surface air monitoring and/or soil gas monitoring must distribution of surface air monitoring and/or soil gas stringency.

be decided using baseline data, and the monitoring plan monitoring must be decided using baseline data, and

must describe how the proposed monitoring will yield the monitoring plan must deseribe how the proposed

useful information on the area of review delineation monitoring will yield useful information on the area of

and/or compliance with standards under 40 CFR 144.12; review delineation and/or compliance with standards

under §603 .D;

40 CFR If an owner or operator demonstrates that monitoring §625.A.8.c c. If an owner or operator demonstrates that Text is similar, with no impact on
146.90()(3) employed under 40 CFR 98.440 to 98.449 of this monitoring employed under 40 CFR §498.440 to stringency.

chapter (Clean Air Act, 42 U.S.C. 7401 et seq.) 98.449 accomplishes the goals of §§625.A.8.a. and b.,

accomplishes the goals of (h)(1) and (2) of this section, and meets the requirements pursuant to §629.A.3.¢, a

and meets the requirements pursuant to 40 CFR regulatory agency that requires surface air/soil gas

146.91(c)(5), a Director that requires surface air/soil gas monitoring must approve the use of monitoring

monitoring must approve the use of monitoring employed under 40 CFR $§98.440 to 98.449.

employed under 98.440 to 98.449 of this chapter. Compliance with 40 CFR §§98.440 to 98.449

Compliance with 40 CFR 98.440 to 98.449 of this pursuant to this provision is considered a condition of

chapter pursuant to this provision is considered a the Class VI permit;

condition of the Class VI permit;
40 CFR Any additional monitoring, as required by the Director, | §625.A.9 9. Any additional monitoring, as required by Text is similar, with no impact on
146.90(1) necessary to support, upgrade, and improve the commissioner, necessary to support, upgrade, and stringency.

computational modeling of the area of review evaluation improve computational modeling of the area of review

required under 40 CFR 146.84(c) and to determine evaluation required under §615.B.3 and to determine

compliance with standards under 40 CFR 144.12; compliance with standards under §619;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR The owner or operator shall periodically review the §625.A.10 10. The owner or operator shall periodically Text is similar, with no impact on
146.90() testing and monitoring plan to incorporate monitoring review the testing and monitoring plan to incorporate stringency.

data collected under this subpart, operational data monitoring data collected under §625, operational

collected under 40 CFR 146.88, and the most recent data collected under §621, and the most recent area of

area of review reevaluation performed under 40 CFR review reevaluation performed under §615.C.2. In no

146.84(e). In no case shall the owner or operator review case shall the owner or operator review the testing and

the testing and monitoring plan less often than once monitoring plan less often than once every five years.

every five years. Based on this review, the owner or Based on this review, the owner or operator shall

operator shall submit an amended testing and submit an amended testing and monitoring plan or

monitoring plan or demonstrate to the Director that no demonstrate to the commissioner that no amendment

amendment to the testing and monitoring plan is needed. to the testing and monitoring plan is needed. Any

Any amendments to the testing and monitoring plan amendments to the testing and monitoring plan must

must be approved by the Director, must be incorporated be approved by the commissioner, must be

into the permit, and are subject to the permit incorporated into the permit, and are subject to the

modification requirements at 40 CFR 144.39 or 144,41, permit modification requirements at §613, as

as appropriate. Amended plans or demonstrations shall appropriate. Amended plans or demonstrations shall

be submitted to the Director as follows: be submitted to the commissioner as follows:
40 CFR Within one year of an area of review reevaluation; §625.A.10.a a. within 12 months of an area of review Text is similar, with no impact on
146.90()(1) reevaluation; stringency.
40 CFR Following any significant changes to the facility, such §625.A.10.b b. following any significant changes to the Text is identical.
146.90(3)(2) as addition of monitoring wells or newly permitted facility, such as addition of monitoring wells or newly

injection wells within the area of review, on a schedule permitted injection wells within the area of review, on

determined by the Director; or a schedule determined by the commissioner; or
40 CFR When required by the Director. §625.A.10.¢ c. when required by the commissioner. Text is identical.
146.96(H(3)
40 CFR A quality assurance and surveillance plan for all testing | §625.A.11 11. a quality assurance and surveillance plan for Text is identical.
146.90(k) and monitoring requirements. all testing and monitoring requirements.
40 CFR 40 CFR 146.91 Reporting requirements. §629.A A. Reporting Requirements. The owner or Text is similar, with no impact on
146.91 operator must provide, at a minimum, the following stringency.

The owner or operator must, at a minimum, provide, as reports to the commissioner——and the USEPA as

specified in paragraph (e) of this section, the following specified in §629.A.5—for each permitted Class VI

reports to the Director, for each permitted Class VI well: well:
40 CFR Semi-annual reports containing: §629.A.1 1. Semi-annual reports containing: Text is identical.
146.91(a)
40 CFR Any changes to the physical, chemical, and other §629.A.1.a a. any changes to the plhysical, chemical, and Text is identical.
146.91(a}(1) relevant characteristics of the carbon dioxide stream other relevant characteristics of the carbon dioxide

from the proposed operating data; stream from the proposed operating data;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

fluid migration into or between USDWs;

cause fluid migration into or between USDWs;

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review

40 CFR Monthly average, maximum, and minimum values for §629.A.1b b. monthly average, maximum, and minimum Text is identical.
146.91(a)(2) injection pressure, flow rate and volume, and annular values for injection pressure, flow rate and volume,

pressure; and annular pressure;
40 CFR A description of any event that exceeds operating §629.A.1.¢ c. a description of any event that exceeds Text is identical.
146.91(a)(3) parameters for annulus pressure or injection pressure operating parameters for annulus pressure or injection

specified in the permit; pressure specified in the permit;
40 CFR A deseription of any event which triggers a shut-off §629.A.1.d d. a description of any event which triggers a Text is similar, with no impact on
146.91(a)(4) device required pursuant to 40 CFR 146.88(e) and the shut-off device required by §621 and the response stringency.

response taken; taken;
40 CFR The monthly volume and/or mass of the carbon dioxide | §629.A.1.¢ e. the monthly volume and/or mass of the Text is identical.
146.91(a)(5) stream injected over the reporting period and the carbon dioxide stream injected over the reporting

volume injected cumulatively over the life of the period and the volume injected cumulatively over the

project; life of the project;
40 CFR Monthly annulus fluid volume added; and §629.A.1.f f. monthly annulus fluid volume added;-ssd Text is identical.
146.91(a)(6)
40 CFR The results of monitoring prescribed under 40 CFR §629.A.1.g 8. the results of monitoring preseribed under Text is similar, with no impact on
146.91(a}(7) 146.90. §625; and: stringency.
Ho Federal Ho Federal Equivalont §629.A.1h . the raw operating data from the continuous
Equiv t recording deviees proseribed by $621 A6 submitied

in digital format..
40 CFR Report, within 30 days, the results of: §629.A.2 2. Report, within 30 days or as specified by Text is similar, with no impact on
146.91(b) permit, the results of: stringency.
40 CFR Periodic tests of mechanical integrity; §629.A2.a a. periodic tests of mechanical integrity; Text is identical.
146.91(b)(1)
40 CFR Any well workover; and, §629.A2.b b. any well workover; and Text is identical.
146.91(b)(2)
40 CFR Any other test of the injection well conducted by the §629.A2.c c. any other test of the injection well Text is identical.
146.91(b)(3) | permittee if required by the Director. conducted by the permittee if required by the
commissioner.

40 CFR Report, within 24 hours: §629.A.3 3. Report, within 24 hours: Text is identical.
146.91(c)
40 CFR Any evidence that the injected carbon dioxide stream or | §629.A3.a a. any evidence that the injected carbon Text is identical.
146.91(c)(1) associated pressure front may cause an endangerment to dioxide stream or associated pressure front may cause

a USDW; an endangerment to a USDW,
40 CFR Any noncompliance with a permit condition, or §629.A.3b b. any noncompliance with a permit condition, Text is identical.
146.91(c)(2) malfunction of the injection system, which may cause or malfunction of the injection system, which may

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

monitoring technologies, if required by the Director, any
release of carbon dioxide to the atmosphere or
biosphere.

the requirement at §625.A.8 for surface air/soil gas
monitoring or other monitoring technologies, if
required by the commissioner.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Any triggering of a shut-off system (i.e., down-hole or §629.A3.¢ c. any triggering of a shut-off system (i.e., Text is identical.
146.91(e)}H) at the surface); down-hole or at the surface);
40 CFR Any failure to maintain mechanical integrity; or. §629.A.3.d d. any failure to maintain mechanical integrity; Text is identical.
146.91(c)(4) or
40 CFR Pursuant to compliance with the requirement at 40 CFR | §629.A3.¢ e. any release of carbon dioxide to the Text is similar, with no impact on
146.91(c)(5) 146.90(h) for surface air/soil gas monitoring or other atmosphere or biosphere pursuant to compliance with stringency.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

Difference

Cadmus Review

40 CFR
146.91(d)

Owners or operators must notify the Director in writing

30 days in advance of:

§629.A4

4. Owners or operators must notify the
commissioner in writing in advanee of doing any well
work or formation testing as required in §621.A.9.

‘While the language at §629.A.4 is
not verbatim to 40 CFR
146.91(d), the intent of the federal
rule is preserved: that being, prior
notification by the well operator
of a scheduled field action.

§629.A 4 also includes more
stringent requirements compared
to the federal rules, in that
advance written notice will be
required for any field work or
formation testing.

The state’s ability to address
aotives within this shorter time
frame will be addressed iu the
Program Description of the
primaey application. The Program
Dieseription will also inchide a
deseription of the work permit
request form (Form URC-17 or
suocessor formy that must be
approved by UXC staff prior to
start of work per 5621 .A.9

o B W s B ('k-\:r‘ o _nabioa

Al ene
RS

must be-submitted-as-a woik

L\M»’t Sehreal-1k {Het

porret-regiest-form-(Homg

3; I

kfifal
1 eanerh-tn-seekwel

1 F-idr-

authertzaiton:

EPA may wish to ensure during
the primacy application review
that the state has sufficient time to
address activities with shorter
notification timeframes than the
CFR.

40 CFR
146.91(d)(1)

Any planned well workover;

§629.A4

4. Owners or operators must notify the
commissioner in writing in advance of doing any well
work or formation testing as required in §621.A.9.

A planned well workover is
accounted for in language at
§629.A 4 requiring advance
written notice for any well work
or formation testing.

Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

collected.

146.91(H(H) through (i) shall be retained for 10 years after it is

thmugh $625.A.9 shall be retained at least 10 years
after it is collected.

Citation CFR Text Citation Rule Text e . .
Difference Cadmus Review
40 CFR Any planned stimulation activities, other than §629.A4 4. Owners or operators must notify the A planned well workover is Reviewed; no issues found.
146.91(d)(2) stimulation for formation testing conducted under 40 commissioner in writing in advance of doing any well | accounted for in language at
CFR 146.82; and work or formation testing as required in §621.A.9. §629.A.4 requiring advance
written notice for any well work
or formation testing.
40 CFR Any other planned test of the injection well conducted §629.A.4 4. Owners or operators must notify the A planned well workover is Reviewed; no issues found.
146.91(d)(3) | by the permittee. commissioner in writing in advance of doing any well | accounted for in language at
work or formation testing as required in §621.A.9. §629.A .4 requiring advance
written notice for any well work
or formation testing.
40 CFR Regardless of whether a State has primary enforcement | §629.A.5 5. Regardless of whether the State of Text is similar, with no impact on
146.91(e) responsibility, owners or operators must submit all Louisiana has primary permit and enforcement stringency.
required reports, submittals, and notifications under authority (primacy) for Class VI wells, owners or
subpart H of this part to EPA in an electronic format operators of Class VI wells, or applicants for Class VI
approved by EPA. wells must submit all required submittals, reports, and
notifications under §4605, §607, $615, $617, §619,
8621, £623, 8625, 8627, §629, and-£631, angd 633§
to the USEPA in an electronic format approved by the
USEPA.
40 CFR Records shall be retained by the owner or operator as §629.A.6 6. Records shall be retained by the owner or Text is identical.
146.91(f) follows: operator as follows:
40 CFR All data collected under 40 CFR 146.82 for Class VI §629.A.6.a a. all data collected for Class VI permit Text is similar, with no impact on
146.91(H(1) permit applications shall be retained throughout the life applications in §§607 and £619 shall be retained stringency.
of the geologic sequestration project and for 10 years throughout the life of the geologic sequestration
following site closure. project and at least 10 years following site closure.
40 CFR Data on the nature and composition of all injected fluids | §629.A.6b b. data on the nature and composition of all §629.A.6.b through 629.A.6.¢ Reviewed; no issues found.
146.91(H(2) collected pursuant to 40 CFR 146.90(a) shall be retained injected fluids collected under §625.A.1 shall be include more stringent
until 10 years after site closure. The Director may retained at least 10 years after site closure. The requirements than the federal rule,
require the owner or operator to deliver the records to commissioner may require the owner or operator to specifically with language stating
the Director at the conclusion of the retention period. deliver the records to the commissioner at the that records, reports, and data
conclusion of the retention period. shall be retained at least 10 years
after site closure.
406 CFR Monitoring data collected pursuant to 40 CFR 146.90(b) | §629.A.6.¢ monitoring data collected under §§625.A.2 See above. Reviewed; no issues found.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

that is acceptable to the Director. The requirement to
maintain and implement an approved plan is directly
enforceable regardless of whether the requirement is a
condition of the permit. The well plugging plan must be
submitted as part of the permit application and must
include the following information:

with a plan acceptable to the commissioner. The
requirement to maintain and implement an approved
plan is directly enforceable regardless of whether the
requirement is a condition of the permit. The well
plugging plan must be submitted as part of the permit
application, must be designed in a way that will
prevent the movement of fluids into or between
USDWs or outside the injection zone, and must
include the following minimum information:

emphasized language has been
added at §631.A.3: must be
designed in a way that will
prevent the movement of fluids
into or between USDWs or
outside the injection zone...

Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Well plugging reports, post-injection site care data, §629.A.6.d d. well plugging reports, post-injection site See above. Reviewed; no issues found.
146.91(H(4) including, if appropriate, data and information used to care data, including, if appropriate, data and

develop the demonstration of the alternative post- information used to develop the demonstration of the
injection site care timeframe, and the site closure report alternative post-injection site care timeframe, and the
collected pursuant to requirements at 40 CFR 146.93(f) site closure report collected pursuant to requirements
and (h) shall be retained for 10 years following site at §3633.A.6 and $633.A.8 shall be retained at least
closure. 10 years following site closure.
40 CFR The Director has authority to require the owner or §629.A.6.¢ e. The commissioner may require the owner or | See above. Text is similar, with no impact on
146.91(H)(5) operator to retain any records required in this subpart for operator to retain any records required under these stringency.
longer than 10 years after site closure. regulations for longer than 10 years after site closure.
No No Ecutvalent Federal Bequirement $629.8 B. Recordkeeping. Owrners or operators of Befers 1o the retention of reeords
Equivalent g shall retain record: related to AOR modeling inpts
Federal and data used to support arsa of
Requirement revisw rsevabiati Sata gl
TEROTS enuIDerat o pravicus
subsection (§622.4.6); well
glosure; site olosurs: and any
5 gathered during he post-
imgectinn stle care perind for at
feast 10 vears following stie
closure.
40 CFR 40 CFR 146.92 Injection well plugging. §631.A2 2. Before well plugging, the owner or operator Text is similar, with no impact on
146.92(a) must flush each Class VI well with a buffer fluid, stringency.
Prior to the well plugging, the owner or operator must determine bottomhole reservoir pressure, and perform
flush each Class VI injection well with a buffer fluid, a final external mechanical integrity test.
determine bottomhole reservoir pressure, and perform a
final external mechanical integrity test.
40 CFR Well Plugging Plan. The owner or operator of a Class §631.A.3 3. Well Plugging Plan. The owner or operator | In addition to the text at 40 CFR Reviewed; no issues found.
146.92(b) VI well must prepare, maintain, and comply with a plan of a Class VI well must prepare, maintain, and comply | 146.92(b), the following

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Appropriate tests or measures for determining §631.A3.a a. appropriate tests or measures for Text is identical.
146.92(b)(1) bottomhole reservoir pressure; determining bottomhole reservoir pressure;
40 CFR Appropriate testing methods to ensure external §631.A.3.b b. appropriate testing methods to ensure Text is similar, with no impact on
146.92(b)(2) | mechanical integrity as specified in 40 CFR 146.89; external mechanical integrity as specified in §627; stringency.
No No Equivalent Federal Requirement §631.A3.¢c c. a description of the size and amount of Reviewed; no issues found.
Equivalent casing, tubing, or any other well construction
Federal materials to be removed from the well before well
Requirement closure;
No No Equivalent Federal Requirement §631.A.3.d d. that prior to the placement of plugs, the well Reviewed; no issues found.
Equivalent shall be in a state of static equilibrium with the mud
Federal weight equalized top to bottom, either by circulating
Requirement the mud in the well at least once or by a comparable

method;
40 CFR The type and number of plugs to be used; §631.A3.¢ e. the type and number of plugs to be used; Text is identical.
146.92(b)3)
40 CFR The placement of each plug, including the elevation of §631.A.3.F f. the placement of each plug, including the Text is identical.
146.92(b)(4) the top and bottom of each plug; elevation of the top and bottom of each plug;
40 CFR The type, grade, and quantity of material to be used in §631.A3.g 8. the type, grade, yield, and quantity of In addition to the text at 40 CFR Text adds “yield” and “such as
146.92(b)(5) | plugging. The material must be compatible with the material, such as cement, to be used in plugging. The 146.92(b)(5)y, the following cement;” no impact on stringency.

carbon dioxide stream; and material must be compatible with the carbon dioxide eronp. zed Jansuage has been
stream; added at §631.4.3.¢: vield and
such as cement.

40 CFR The method of placement of the plugs. §631.A.3.h h. the method of placement of the plugs; Text is identical.
146.92(b)(6)
No No Equivalent Federal Requirement §631.A.3.4 i pre-closure and proposed post-closure well Reviewed; no issues found.
Equivalent schematics;
Federal
Requirement
No No Equivalent Federal Requirement §631.A.3j j- that each plug shall be appropriately tagged Reviewed; no issues found.
Equivalent and tested for seal and stability;
Federal
Requirernent
No No Equivalent Federal Requirement §631.A3%k k. that the well casings shall be cut at least five Reviewed; no issues found.
Equivalent feet below ground surface for land-based wells, and at
Federal least 15 feet below the mud line for wells at a water
Requirement location.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
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State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00151



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
No No Equivalent Federal Requirement §631.A.3.1 L that upon successful completion of well Reviewed; no issues found.
Equivalent closure of a land-based well, a one-half (!%) inch steel
Federal plate shall be welded across all casings and inseribed
Requirement with the well’s state serial number and date plugged
and abandoned, and
No No Equivalent Federal Requirement §631.A.3.m m. any addition information that the Reviewed; no issues found.
Equivalent commissioner may require.
Federal
Requirement

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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40 CPR
146.92(c)

Notice of intent to plug. The owner or operator must
notify the Director in writing pursuant to 40 CFR
146.91(e), at least 60 days before plugging of a well. At
this time, if any changes have been made to the original
well plugging plan, the owner or operator must also
provide the revised well plugging plan. The Director
may allow for a shorter notice period. Any amendments
to the injection well plugging plan must be approved by
the Director, must be incorporated into the permit, and
are subject to the permit modification requirements at
40 CFR 144.39 or 144.41, as appropriate.

§631.A4

4. Notice of Intent to Plug. The owner or

operator must submit the Form UIC-17, or successor

form, to the commissioner and receive written
approval from the commissioner before beginning
actual well plugging operations. The form must
contain information on the procedures to be used in
the field to plug and abandon the well.

While the language at §631.A.4 is

not verbatim to 40 CFR 146.92(¢),

the intent of the federal rule is
preserved: that being, requiring
written notification from the well
operator prior to plugging of a
well. As accounted for by the
language, “The Director may
allow for a shorter notice period,”
Louisiana will not require a 60
notice period.

frame will be adid
Program Desoription of the
prmany application. The Progmam
Desenption will also inelude a
deseription of the work permit
o (Form UIC-17 or
sor o) that sust be

I

rothefederalrud

S in-thatwritten
notice-must-be-submitted-ass
ok persnit roqestf

tle-perrmt-requestfer-tHomm
FRE i Lol RETPa Nty cacds axrall

tion-That the work
st form must, per
§631.A 4, contain information on
the procedures to be used in the
field to plug and abandon the well
is equivalent dnguame-to the
federal requirement that any
amendments to the injection well
plugging plan must be approved
by the Director, must be
incorporated into the permit, and
are subject to the permit
modification requirements at 40

e

EPA may wish to ensure during
the primacy application review
that the state has sufficient time to
address activities with shorter
notification timeframes than the
CFR.

It is also unclear how changes to
the plugging plan would be
reported on Form UIC-17 (i.e.,
there are no requirements to
update Form UIC-17 or reference
it in the permit). Clarification is
needed.

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
CFR 144.39 or 144.41, as
appropriate..
40 CFR Plugging report. Within 60 days after plugging, the §631.A.5 5. Well Closure Report. The owner or operator | While the language at §631.A.5 is | Reviewed; no issues found.
146.92(d) owner or operator must submit, pursuant to 40 CFR shall submit a closure report to the commissioner not verbatim to 40 CFR
146.91(e), a plugging report to the Director. The report within 30 days after well plug and abandonment. The | 146.92(d), the intent of the federal
must be certified as accurate by the owner or operator report shall be certified as accurate by the owner or rule is preserved; that being,
and by the person who performed the plugging operator and by the person charged with overseeing requiring the submission of a
operation (if other than the owner or operator.) The the closure operation (if other than the owner or certified report after the well is
owner or operator shall retain the well plugging report operator). The owner or operator shall retain the well | plugged. §631.A.5 describes the
for 10 years following site closure. closure report at least 10 years following site closure. | referenced report as a well closure
The report shall contain the following information: report rather than a plugging
report as denoted in 40 CFR
146.92(d).
§631.A.5 also includes more
stringent requirements compared
to the federal rule, namely that a
closure report must be submitted
within 30 days after well plug and
abandonment and must adhere to
the requirements detailed in the
subsequent sections.
No No Equivalent Federal Requirement §631.A.5.a a. detailed procedures of the closure operation. Reviewed; no issues found.
Equivalent Where actual closure differed from the approved plan,
Federal the report shall include a written statement specifying
Requirement the differences between the previous plan and the
actual closure;
No No Equivalent Federal Requirement §631.A.5b b. all state regulatory reporting forms relating Reviewed; no issues found.
Equivalent to the closure activity; and
Federal
Requirement
No No Equivalent Federal Requirement §631.A.5.¢ c. any information pertinent to the closure Reviewed; no issues found.
Equivalent activity including schematics, tests, or monitoring
Federal data.
Requirement

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy

March 2020

[ PAGE |

ED_005918_00000185-00154



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR 40 CFR 146.93 Post-injection site care and site §633.A.1 1. The owner or operator of a Class VI well Text is similar, with no impact on
146.93(a) closure. must prepare, maintain, and comply with a plan for stringency.
post-injection site care and site closure that meets the
The owner or operator of a Class VI well must prepare, requirements of §6333633. A 1.b and is acceptable to
maintain, and comply with a plan for post-injection site the commissioner. The requirement to maintain and
care and site closure that meets the requirements of implement an approved plan is directly enforceable
paragraph (a)(2) of this section and is acceptable to the regardless of whether the requirement is a condition of
Director. The requirement to maintain and implement an the permit.
approved plan is directly enforceable regardless of
whether the requirement is a condition of the permit.
40 CFR The owner or operator must submit the post-injection §633.A.1.a a. The owner or operator must submit the post- Text is similar, with no impact on
146.93(a)(1) site care and site closure plan as a part of the permit injection site care and site closure plan as a part of the stringency.
application to be approved by the Director. permit application.
40 CFR The post-injection site care and site closure plan must §633.A.1b b. The post-injection site care and site closure Text is identical.
146.93(a)(2) include the following information: plan must include the following information:
40 CFR The pressure differential between pre-injection and §633.A.1.b.i i the pressure differential between pre- Text is identical.
146.93(a)(2)(i | predicted post-injection pressures in the injection injection and predicted post-injection pressures in the
) zone(s); injection zone(s);
40 CFR The predicted position of the carbon dioxide plume and | §633.A.1.b.ii ii. the predicted position of the carbon dioxide Text is similar, with no impact on
146.93(a)(2)(i | associated pressure front at site closure as demonstrated plume and associated pressure front at site closure as stringency.
i) in the area of review evaluation required under 40 CFR demonstrated in the area of review evaluation required
146.84(c)(1); under §615.B.3.a;
40 CFR A description of post-injection monitoring location, §633.A.1.b.iil iii. a description of post-injection monitoring Text is identical.
146.93(a)(2)(i | methods, and proposed frequency; location, methods, and proposed frequency;
ii)
40 CFR A proposed schedule for submitting post-injection site §633.A.1.b.iv iv. aproposed schedule for submitting post- Tu lien of the strusk out toxt, the Text refers to submitting results to
146.93(a)(2)( | care monitoring results to the Pireetor pursuant to 40 injection site care monitoring results to e following emphasized languagse USEPA (i.e., to meet the
V) CFR 146.91(¢); and, commissiongr and 1o the the USEPA pursuant to has boon added at §633.A. 1 hiv; electronic reporting
§629.A.5; and, the commissioner and fo the requirements); LA should clarify
f that that the commissioner will
review post-injection menitoring
data.
40 CFR The duration of the post-injection site care timeframe §633.A.1.b.v v. the duration of the post-injection site care Text is identical.
146.93(a)(2)( | and, if approved by the Director, the demonstration of timeframe and, if approved by the commissioner, the
V) the alternative post-injeetion site care timeframe that demonstration of the alternative post-injection site
ensures non-endangerment of USDWs. care timeframe that ensures non-endangerment of
USDWs.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR Upon cessation of injection, owners or operators of §633.A.1.c c. Upon cessation of injection, owners or Text is similar, with no impact on
146.93(a)(3) Class VI wells must either submit an amended post- operators of Class VI wells must either submit an stringency.
injection site care and site closure plan or demonstrate amended post-injection site care and site closure plan
to the Director through monitoring data and modeling or demonstrate to the commissioner through
results that no amendment to the plan is needed. Any monitoring data and modeling results that no
amendments to the post-injection site care and site amendment to the plan is needed. Any amendments to
closure plan must be approved by the Director, be the post-injection site care and site closure plan must
incorporated into the permit, and are subject to the be approved by the commissioner, be incorporated
permit modification requirements at 40 CFR 144.39 or into the permit, and are subject to the permit
144.41, as appropriate. modification requirements at §613, as appropriate.
40 CFR At any time during the life of the geologic sequestration | §633.A.1.d d. At any time during the life of the geologic Text is identical.
146.93(a)(4) project, the owner or operator may modify and resubmit sequestration project, the owner or operator may
the post-injection site care and site closure plan for the modify and resubmit the post-injection site care and
Director’s approval within 30 days of such change. site closure plan for the commissioner’s approval
within 30 days of such change.
40 CFR The owner or operator shall monitor the site following §633.A.2 2. The owner or operator shall monitor the site Text is identical.
146.93(b) the cessation of injection to show the position of the following the cessation of injection to show the
carbon dioxide plume and pressure front and position of the carbon dioxide plume and pressure
demonstrate that USDWs are not being endangered. front and demonstrate that USDWs are not being
endangered.
40 CFR Following the cessation of injection, the owner or §633.A2.a a. Following the cessation of injection, the Text is similar, with no impact on
146.93(b)(1) operator shall continue to conduct monitoring as owner or operator shall continue to conduct stringency.
specified in the Director-approved post-injection site monitoring as specified in the commissioner-approved
care and site closure plan for at least 50 years or for the post-injeetion site care and site closure plan for at
duration of the alternative timeframe approved by the least 50 years or for the duration of the alternative
Director pursuant to requirements in paragraph (¢) of timeframe approved by the commissioner pursuant to
this section, unless he/she makes a demonstration under requirements in §633.A.3, unless the owner or
(b)(2) of this section. The monitoring must continue operator makes a demonstration under §633.A.2.b.
until the geologic sequestration project no longer poses The monitoring must continue until the geologic
an endangerment to USDWs and the demonstration sequestration project no longer poses an
under (b)(2) of this section is submitted and approved endangerment to USDWs and the demonstration
by the Director. under §633.A.2.b is submitted and approved by the
commissioner.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR If the owner or operator can demonstrate to the §633.A.2b b. If the owner or operator can demonstrate to Text is identical.
146.93(b)(2) satisfaction of the Director before 50 years or prior to the satisfaction of the commissioner before 50 years

the end of the approved alternative timeframe based on or prior to the end of the approved alternative

monitoring and other site-specific data, that the geologic timeframe based on monitoring and other site-specific

sequestration project no longer poses an endangerment data, that the geologic sequestration project no longer

to USDWs, the Director may approve an amendment to poses an endangerment to USDWs, the commissioner

the post-injection site care and site closure plan to may approve an amendment to the post-injection site

reduce the frequency of monitoring or may authorize care and site closure plan to reduce the frequency of

site closure before the end of the 50-year period or prior monitoring or may authorize site closure before the

to the end of the approved alternative timeframe, where end of the 50-year period or prior to the end of the

he or she has substantial evidence that the geologic approved alternative timeframe, where the owner or

sequestration project no longer poses a risk of operator has substantial evidence that the geologic

endangerment to USDWs. sequestration project no longer poses a risk of

endangerment to USDWs.

40 CFR Prior to authorization for site closure, the owner or §633.A2.¢ c. Prior to authorization for site closure, the Text is identical.
146.93(b)(3) operator must submit to the Director for review and owner or operator must submit to the commissioner

approval a demonstration, based on monitoring and for review and approval a demonstration, based on

other site-specific data, that no additional monitoring is monitoring and other site-specific data, that no

needed to ensure that the geologic sequestration project additional monitoring is needed to ensure that the

does not pose an endangerment to USDWs. geologic sequestration project does not pose an

endangerment to USDWs.

40 CFR If the demonstration in paragraph (b)(3) of this section §633.A2.d d. If the demonstration i §633.A.2.¢ carmot Text is similar, with no impact on
146.93(b)y(4) cannot be made (i.e., additional monitoring is needed to be made (i.¢., additional monitoring is needed to stringency.

ensure that the geologic sequestration project does not ensure that the geologic sequestration project does not

pose an endangerment to IUSDWs) at the end of the 50- pose an endangerment to USDWs) at the end of the

year period or at the end of the approved alternative 50-year period or at the end of the approved

timeframe, or if the Director does not approve the alternative timeframe, or if the commissioner does not

demonstration, the owner or operator must submit to the approve the demonstration, the owner or operator

Director a plan to continue post-injection site care until must submit to the commissioner a plan to continue

a demonstration can be made and approved by the post-injection site care until a demonstration can be

Director. made and approved by the commissioner.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Demonstration of alternative post-injection site care §633.A3 3. Demonstration of Alternative Post-Injection Text is similar, with no impact on
146.93(¢c) timeframe. At the Director’s discretion, the Director Site Care Timeframe. The commissioner may stringency.

may approve, in consultation with EPA, an alternative approve, in consultation with the USEPA, an

post-injection site care timeframe other than the 50 year alternative post-injection site care timeframe other

default, if an owner or operator can demonstrate during than the 50-year default, if an owner or operator can

the permitting process that an alternative post-injection demonstrate during the permitting process that an

site care timeframe is appropriate and ensures non- alternative post-injection site care timeframe is

endangerment of USDWs. The demonstration must be appropriate and ensures non-endangerment of

based on significant, site-specific data and information USDWs. The demonstration must be based on

including all data and information collected pursuant to significant, site-specific data and information

40 CFR 146.82 and 146.83, and must contain substantial including all data and information collected pursuant

evidence that the geologic sequestration project will no to §607 and §615, and must contain substantial

longer pose a risk of endangerment to USDWs at the evidence that the geologic sequestration project will

end of the alternative post-injection site care timeframe. no longer pose arisk of endangerment to USDWs at

the end of the alternative post-injection site care
timeframe.

40 CFR A demonstration of an alterative post-injection site §633.A3.a a. A demonstration of an alternative post- Text is identical.
146.93(c)(1) care timeframe must include consideration and injection site care timeframe must include

documentation of: consideration and documentation oft
40 CFR The results of computational modeling performed §633.A3.ai i the results of computational modeling Text is similar, with no impact on
146.93(c)(1)(1 | pursuant to delineation of the area of review under 40 performed pursuant to delineation of the area of stringency.
) CFR 146.84; review under §615.B and §615.C;
40 CFR The predicted timeframe for pressure decline within the | §633.A.3.a.i it the predicted timeframe for pressure decline Text is identical.
146.93(c)(1)(1 | injection zone, and any other zones, such that formation within the injeection zone, and any other zones, such
i) fluids may not be forced into any USDWs; and/or the that formation fluids may not be foreed into any

timeframe for pressure decline to pre-injection USDWs; and/or the timeframe for pressure decline to

pressures; pre-injection pressures;
40 CFR The predicted rate of carbon dioxide plume migration §633.A.3.a.i 1il. the predicted rate of carbon dioxide plume Text is identical.
146.93(c)(1)(1 | within the injection zone, and the predicted timeframe migration within the injection zone, and the predicted
i) for the cessation of migration; timeframe for the cessation of migration;
40 CFR A deseription of the site-specific processes that will §633.A3.a.0v iv. a description of the site-specific processes Text is identical.
146.93(c)(1)(1 | result in carbon dioxide trapping including that will result in carbon dioxide trapping mecluding
V) immobilization by capillary trapping, dissolution, and immobilization by capillary trapping, dissolution, and

mineralization at the site; mineralization at the site;
40 CFR The predicted rate of carbon dioxide trapping in the §633.A3.a.v . the predicted rate of carbon dioxide trapping Text is identical.
146.93(c)(1)( | immobile capillary phase, dissolved phase, and/or in the immobile capillary phase, dissolved phase,
v) mineral phase; and/or mineral phase;
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR The results of laboratory analyses, research studies, §633.A3.a.vi vi. the results of laboratory analyses, research Text is similar, with no impact on
146.93(c)(1)( | and/or field or site-specific studies to verify the studies, and/or field or site-specific studies to verify stringency.
vi) information required in paragraphs (iv) and (v) of this the information required in clauses iv. and v. above;

section;
40 CFR A characterization of the confining zone(s) including a §633. A3.avii vii. a characterization of the confining zone(s) Text is identical.
146.93(c}{1)( | demonstration that it is free of transmissive faults, including a demonstration that it is free of
vii) fractures, and micro-fractures and of appropriate transmissive faults, fractures, and micro-fractures and

thickness, permeability, and integrity to impede fluid of appropriate thickness, permeability, and integrity to

(e.g., carbon dioxide, formation fluids) movement; impede fluid (e.g., carbon dioxide, formation fluids)

movement;

40 CFR The presence of potential conduits for fluid movement §633.A3.aviii | viii. the presence of potential conduits for fluid Text is identical.
146.93(c)(1)( | including planned injection wells and project movement including planned injection wells and
viii) monitoring wells associated with the proposed geologic project monitoring wells associated with the proposed

sequestration project or any other projects in proximity geologic sequestration project or any other projects in

to the predicted/modeled, final extent of the carbon proximity to the predicted/modeled, final extent of the

dioxide plume and area of clevated pressure; carbon dioxide plume and area of elevated pressure;
40 CFR A description of the well construction and an §633.A.3.a.0x ix. a description of the well construction and an Text is identical.
146.93(c)(1)(1 | assessment of the quality of plugs of all abandoned assessment of the quality of plugs of all abandoned
%) wells within the area of review, wells within the area of review;
40 CFR The distance between the injection zone and the nearest | §633.A.3.a.x X. the distance between the injection zone and ok-out tent of 40 CFR Text removes “or below” (because
146.93(c)(1)( | USDWs above andferbelow the injection zone; and the nearest USDW above the injection zone; and 2 s willnothe waivers are not allowed); no
X) impact on stringeney.
40 CFR Any additional site-specific factors required by the §633.A3.a.xi Xi. any additional site-specific factors required Text is identical.
146.93(c){1)( | Director. by the commissioner.
Xi)
40 CFR Information submitted to support the demonstration in §633.A.3b b. Information submitted to support the Text is similar, with no impact on
146.93(c)(2) paragraph (c¢)(1) of this section must meet the following demonstration in §633.A.3.a must meet the following stringency.

criteria: criteria:
40 CFR All analyses and tests performed to support the §633.A3.b.i i all analyses and tests performed to support Text is identical.
146.93(c)(2)(i | demonstration must be accurate, reproducible, and the demonstration must be accurate, reproducible, and
) performed in accordance with the established quality performed in accordance with the established quality

assurance standards; assurance standards;
40 CFR Estimation techniques must be appropriate and EPA- §633.A.3.b.it ii. estimation techniques must be appropriate Text is similar, with no impact on
146.93(c)(2)(i | certified test protocols must be used where available; and USEPA-certified test protocols must be used stringency.
i) where available;

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe
applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.

State of Louisiana Crosswalk — Class VI Primacy
March 2020

[ PAGE |

ED_005918_00000185-00159



[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Predictive models must be appropriate and tailored to §633.A.3.b.iil iii. predictive models must be appropriate and Text is identical.
146.93(c)(2)(1 | the site conditions, composition of the carbon dioxide tailored to the site conditions, composition of the
it) stream and injection and site conditions over the life of carbon dioxide stream and injection and site

the geologic sequestration project; conditions over the life of the geologic sequestration

project;

40 CFR Predictive models must be calibrated using existing §633.A.3.b.iv iv. predictive models must be calibrated using Text is identical.
146.93(c)(2)(1 | information (e.g., at Class I, Class II, or Class V existing information (e.g., at Class I, Class II, or Class
V) experimental technology well sites) where sufficient V experimental technology well sites) where

data are available; sufficient data are available;
40 CFR Reasonably conservative values and modeling §633.A3.b.v v. reasonably conservative values and Text is identical.
146.93(c)(2)( | assumptions must be used and disclosed to the Director modeling assumptions must be used and disclosed to
V) whenever values are estimated on the basis of known, the commissioner whenever values are estimated on

historical information instead of site-specific the basis of known, historical information instead of

measurements, site—speciﬁc measurements;
40 CFR An analysis must be performed to identify and assess §633.A.3.b.vi vi. an analysis must be performed to identify Text is identical.
146.93(c)(2)( | aspects of the alternative post-injection site care and assess aspects of the alternative post-injection site
vi) timeframe demonstration that contribute significantly to care timeframe demonstration that contribute

uncertainty. The owner or operator must conduct significantly to uncertainty. The owner or operator

sensitivity analyses to determine the effect that must conduct sensitivity analyses to determine the

significant uncertainty may contribute to the modeling effect that significant uncertainty may contribute to

demonstration. the modeling demonstration.
40 CFR An approved quality assurance and quality control plan | §633.A3.b.vii | vil. an approved quality assurance and quality Text is identical.
146.93(c)(2)( | must address all aspeets of the demonstration; and, control plan must address all aspects of the
vil) demonstration; and,
40 CFR Any additional criteria required by the Director. §633.A3.bviti | viil. any additional criteria required by the Text is identical.
146.93(c)(2)( commissioner.
viii)
40 CFR Notice of intent for site closure. The owner or operator §633.A.4 4. Notice of Intent for Site Closure. The owner Text is identical.
146.93(d) must notify the Director in writing at least 120 days or operator must notify the commissioner in writing at

before site closure. At this time, if any changes have least 120 days before site closure. At this time, if any

been made to the original post-injection site care and changes have been made to the original post-injection

site closure plan, the owner or operator must also site care and site closure plan, the owner or operator

provide the revised plan. The Director may allow for a must also provide the revised plan. The commissioner

shorter notice period. may allow for a shorter notice period.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR After the Director has authorized site closure, the owner | §633.A.5 5. After the commissioner has authorized site Text is identical.
146.93(e) or operator must plug all monitoring wells in a manner closure, the owner or operator must plug all
which will not allow movement of injection or monitoring wells in a manner which will not allow
formation fluids that endangers a USDW. movement of injection or formation fluids that
endangers a USDW.
40 CFR The owner or operator must submit a site closure report | §633.A.6 6. The owner or operator must submit a site Text is similar, with no impact on
146.93(f) to the Director within 90 days of site closure, which closure report to the commissioner within 90 days stringency.
must thereafter be retained at a location designated by after site closure, which must also be retained by the
the Director for 10 years. The report must include: owner or operator for at least 10 years. The report
must include:
40 CFR Documentation of appropriate injection and monitoring | §633.A.6.a a. documentation of appropriate injection and Text is similar, with no impact on
146.93(H)(1) well plugging as specified in 40 CFR 146.92 and monitoring well plugging as specified in §631 and stringency.
paragraph () of this section. The owner or operator §633.A.5. The owner or operator must provide a copy
must provide a copy of a survey plat which has been of a survey plat which has been submitted to the local
submitted to the local zoning authority designated by zoning authority designated by the commissioner. The
the Director. The plat must indicate the location of the plat must indicate the location of the injection well
injection well relative to permanently surveyed relative to permanently surveyed benchmarks. The
benchmarks. The owner or operator must also submit a owner or operator must also submit a copy of the plat
copy of the plat to the Regional Administrator of the to the USEPA as in §629.A.5;
appropriate EPA Regional Office;
40 CFR Documentation of appropriate notification and §633.A.6.b b. documentation of appropriate notification Text is identical.
146.93(H(2) information to such State, local and Tribal authorities and information to such State, local and Tribal
that have authority over drilling activities to enable such authorities that have authority over drilling activities
State, local, and Tribal authorities to impose appropriate to enable such State, local, and Tribal authorities to
conditions on subsequent drilling activities that may impose appropriate conditions on subsequent drifling
penetrate the injection and confining zone(s); and activities that may penetrate the injection and
confining zone(s); and
40 CFR Records reflecting the nature, composition, and volume | §633.A.6.¢ c. records reflecting the nature, composition, Text is identical.
146.93(H(H) of the carbon dioxide stream. and volume of the carbon dioxide stream.
40 CFR Each owner or operator of a Class VI injection well §633.A.7 7. Each owner or operator of a Class VI Text is identical.
146.93(g) must record a notation on the deed to the facility injection well must record a notation on the deed to
property or any other document that is normally the facility property or any other document that is
examined during title search that will in perpetuity normally examined during title search that will in
provide any potential purchaser of the property the perpetuity provide any potential purchaser of the
following information: property the following information:
40 CFR The fact that land has been used to sequester carbon §633.A.7.a a. the fact that land has been used to sequester Text is identical.
146.93(g)(1) dioxide; carbon dioxide;
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review
40 CFR The name of the State agency, local authority, and/or §633.A.7b b. the name of the State agency, local Text is similar, with no impact on
146.93(2)(2) Tribe with which the survey plat was filed, as well as authority, and/or Tribe with which the survey plat was stringency.
the address of the Environmental Protection Agency filed, as well as the address of the USEPA Regional
Regional Office to which it was submitted; and Office to which it was submitted; and
40 CFR The volume of fluid injected, the injection zone or zones | §633.A.7.¢ c. the volume of fluid injected, the injection Text is identical.
146.93(2)(3) into which it was injected, and the period over which zone or zones into which it was injected, and the
injection oceurred. period over which injection occurred.
40 CFR The owner or operator must retain for 10 years §633.A.8 8. The owner or operator must retain for at In Beu of the struck-ous language, | The state rule does not specify
146.93(l) following site closure, records collected during the post- least 10 years following site closure, records collected | the foliowing emphasized that “the records must thereafter
injection site care period. The owner or operator must during the post-injection site care period. The owner langmage has been added: and tie | beretained at a location
deliver the records to the Director at the conclusion of or operator must deliver the records to the records st thereafier be designated by the Director for that
the retention period,-and-the recordssnust-thereafter be commissioner at the conclusion of the retention retained in o form and manner purpose.” LA should clarify
retained-at-a-location-designated-by-the Director for that period, and the recards must thereaficr be retained in | and at ¢ focarnion designated by (perhaps as part of the primacy
prtpose: @ form and manner and ot g location designated by the cormmissioner, application review) that such
the commissioner, records will be retained.
40 CFR 40 CFR 146.94 Emergency and remedial response. §623.A.1 1. As part of the permit application, the owner Text is identical.
146.94(a) or operator must provide the commissioner with an
As part of the permit application, the owner or operator emergency and remedial response plan that deseribes
must provide the Director with an emergency and actions the owner or operator must take to address
remedial response plan that describes actions the owner movement of the injection or formation fluids that
or operator must take to address movement of the may cause an endangerment to a USDW during
injection or formation fluids that may cause an construction, operation, and post-injection site care
endangerment to a USDW during construction, periods. The requirement to maintain and implement
operation, and post-injection site care periods. The an approved plan is direetly enforceable regardless of
requirement to maintain and implement an approved whether the requirement is a condition of the permit.
plan is directly enforeeable regardless of whether the
requirement is a condition of the permit.
40 CFR If the owner or operator obtains evidence that the §623.A.2 2. If the owner or operator obtains eviderce Text is identical.
146.94(b) injected carbon dioxide stream and associated pressure that the injected carbon dioxide stream and associated
front may cause an endangerment to a USDW, the pressure front may cause an endangerment to a
OoWILer Of operator must: USDW, the owner or operator must:
40 CFR Immediately cease mjection; §623.A2.a a. immediately cease injection; Text is identical.
146.94(b)(1)
40 CFR Take all steps reasonably necessary to identify and §623.A2.b b. take all steps reasonably necessary to Text is identical.
146.94(b)(2) characterize any release; identify and characterize any release;
40 CFR Notify the Director within 24 hours; and §623.A2.c c. notify the commissioner within 24 hours; Text is identical.
146.94(b)(3) and
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations
Code of Federal Regulations Current Louisiana Statutes and Regulations
Citation CFR Text Citation Rule Text Difference Cadmus Review

40 CFR Implement the emergency and remedial response plan §623.A.2.d d. Implement the emergency and remedial Text is identical.
146.94(b)(4) approved by the Director. response plan approved by the commissioner.
40 CFR The Director may allow the operator to resume injection | §623.A.3 3. The commissioner may allow the operator Text is identical.
146.94(c) prior to remediation if the owner or operator to resume injection prior to remediation if the owner

demonstrates that the injection operation will not or operator demonstrates that the injection operation

endanger USDWs. will not endanger USDWs.
40 CFR The owner or operator shall periodically review the §623.A4 4. The owner or operator shall review the Text is similar, with no impact on
146.94(d) emergency and remedial response plan developed under emergency and remedial response plan developed stringency.

paragraph (a) of this section. In no case shall the owner under §623.A.1 at least once every five years. Based

or operator review the emergency and remedial response on this review, the owner or operator shall submit an

plan less often than once every five years. Based on this amended emergency and remedial response plan or

review, the owner or operator shall submit an amended demonstrate to the commissioner that no amendment

emergency and remedial response plan or demonstrate to the emergency and remedial response plan is

to the Director that nio amendment to the emergency and needed. Any amendments to the emergency and

remedial response plan is needed. Any amendments to remedial response plan must be approved by the

the emergency and remedial response plan must be commissioner, must be incorporated into the permit,

approved by the Director, must be incorporated into the and are subject to the permit modification

permit, and are subject to the permit modification requirements at §613, as appropriate. Amended plans

requirements at 40 CFR 144.39 or 144.41, as or demonstrations shall be submitted to the

appropriate. Amended plans or demonstrations shall be commissioner as follows:

submitted to the Director as follows:
40 CFR Within one year of an area of review reevaluation; §623.A4.a a. within one year of an area of review Text is identical.
146.94(dH(1) reevaluation;
40 CFR Following any significant changes to the facility, such §623.A.4.b b. following any significant changes to the Text omits “on a schedule
146.94(d)(2) as addition of injection or monitoring wells, on a facility, such as addition of injection or monitoring determined by the Director.”

schedule determined by the Director; or wells, nu.a schedule determnined by the commssiouss; Clarification is needed regarding

or the due date of such revisions.

40 CFR When required by the Director. §623.A4.c c. when required by the commissioner. Text is identical.
146.94DH(3)

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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[ SEQ CHAPTER \h \r 1140 CFR Parts 124, 144, 146, and 148 vs. Louisiana UIC Regulations

Code of Federal Regulations

Current Louisiana Statutes and Regulations

Citation

CFR Text

Citation

Rule Text

This section sets forth information which an owner or
operator seeking a waiver of the Class VI injection
depth requirements must submit to the Director;
information the Director must consider in consultation
with all affected Public Water System Supervision
Directors; the procedure for Director — Regional
Administrator communication and waiver issuance; and
the additional requirements that apply to owners or
operators of Class VI wells granted a waiver of the
injection depth requirements.

will not be granted.

Difference Cadmus Review
40 CFR 40 CFR 146.95 Class VI injection depth waiver N/A Waivers of the injection depth This does not affect stringency.
146.95 requirements. requirements for Class VI wells

* Section 145.11 does not specify that States must have legal authority to implement the highlighted provisions, but some of these provisions may be necessary to clarify State program requirements. Other highlighted provisions describe

applicable requirements if States choose to adopt “optional” program elements such as authorization by rule.
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